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FORMATION AND REGULA-

TION.

MEDICAL SOCIETIES.

" SECTION
1. County medical societies, how formed ; choice

PuIGEus  Cor0

of officers; to be bodies corporate.

. Who to meet and form such societies.

May purchase and hold real and personal
estate.

. May make by-laws.

May grant diplomas; duty of censors.
Who permitted to be examined ; membership.
Fee for diploma.. .
“Annual assessment on members for certain
purposes.

. Duties of president and vice-president.

Duties of treasurer; how moneys drawn from
treasury.

. Duties of recording secretary.
. Duties of corresponding secretary.
. When physician of one county may associate

with those of another.

. Persons may practice, though not members.

RELIGIOUS BOCIETIES,

. Persons belonging to religious societics may

elect trustees.

. To choose a president; who entitled to vote.
. Notice of elections.

. Who to preside at election ; certificate.

. Certificate to be acknowledged and recorded;

trustees to be body corporate.

. Powers of trustees.
. Powers of trustees.

22. Powers of trustees.

bb5.

66.

. Powers of trustees. X

. To appoint clerk, treasurer and collector.

. Two trustees may call & meeting.

. Term of office ; classification.

. Notice of expiration of term of office; and

election.

. Conducting elections and filling vacancies.

. Qualification of voters.

. Clerk to keep register of names of hearers.

. Compensation of minister.

. District court may order sale of property.

. Notice of application for order.

. Churches heretofore incorporated established.
. Conveyances to trustees.

. Appointinent of trustees in certain cases.

. When ministers and deacons to be trustees,

and their powers.

. Incorporation of protestantepiscopal church-

es; annual election of wardens and vestry-

men.
. Power to hold property how attained.

OEMETERY ASSOCIATIONS.

. How organized.

. Trustees to be classified.

. Duties of chairman and secretary.

. When association incorporated its powers.
. May make by-laws.

. Powers of trustees.

. Association may hold real estate, &c.

Sale of lots.

. Election of trustees, term of office.

. 'Who may be trustees; vacancies.

. Special clection.

. Trustees to make annual report.

. Proceeds of sales.

. Trespass in cemetery a misdemeanor.

Cemetery lands free from taxation, &e.
‘When lots inalienable ; burial regulations.

EDUCATIONAL AND CHARITABLE BOCIETIES.
Persons forming corporation shall adopt
and file articles as therein specified.

Aoy 1500 ‘

SecTioN

o7.
&8.
59.

60,
61.

62.

86.

87.
. Who exempt from paying toll.

89,

90.

91.

93.

94.

95.
96.

97.
98.
99
100
101

Povwers of corporation. ,
Colleges may confer degrees.
Act takes effect on passage.

PLANK AND TURNPIKE ROAD COMPANIES.

How companies formed.

Subscriptions; to be a body corporate, and
their powers. .

Five per cent. to be paid in, &c.; no stock-
holder to vote till all assessments paid.

Copy of articles of association to be evidence.

Business to be managed by board of directors ;
how elected ; vacancies how filled.

. Corporation not dissolved if directors not

elected on the day fixed. .

. Quorum.

. Choice of president.

. Powers of directors and president.

. May enter upon and take lands, &c.

. May take lands by purchase or gift, &c.

. Survey of roads to be made and recorded.

. When parties may appoint appraisers; ap-

praisements how made.

. When judge to appoint commissioners.
. How to appoint same.
. Procecding of commissioners in asscssing

damages.

. When commissioners to appoint for others,

in certain cascs.

. Persons appointed, how to be regarded.
. Powers and duties of commissioners; their

fees.

. Subpeenas may be issued.
. Appeal allowed.
. When company shall pay the damages ap-

praised and take the land.

. When award may be paid county treasurer;

affidavits and orders to be filed and recorded.

. When and how, in cases of appeal, company

may take lands.

. How plank roads to be constructed.
. Turnpike roads how to bo constructed.

When toll gates may be erected on plank
roads; rates of toll.
Same of turnpike roads.

When and how location of gate may be
changed ; appeal allowed. .

When and how installment required to be
paid.

Shares to be personal property ; capital stock
may be increased.

. Notice to be given where office is to be kept ;

when papers may be served on company.

Books to be kept by secretary ; what to con-
tain; and to be kept open; book to be evi-
dence; penalty for neglect.

Individual liability of stockholders ; contri-
bution may be compelied.

Debts of company not to exceed certain sum.

Stockholders may be made joint defendants
with company ; how execution to be issued ;
Jjudgment for stockholders not linble; when
suit may be brought against stockholders
without.

Dirgctors to report annually ; what report to
contain.

Justices of the peace to be ingpectors; when
may order gate thrown open.

. When gate shall be thrown open.

When place out of repair is nearest to gate in
adjoining county.

How and when company may appeal ; powers
and duties of judge thereon. 3
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time and place taxes are to be paud, &e.

. Necessary buildings ; right of way.

17] CORPORATIONS.
SEOTION. SECTION.
102. Penalty on gate keeper for certain offenses.  164. When taxes to be collected by distress and
1083. Fees of justices of the peace, and by whom sale,
paid.- 165. Marshal to pay over money and return war-
104. How collectcd, when payable by company. rant.
105. Penalty on toll-gatherer for delaying trav- 166. When treasurer to advertise lots on which
elers. taxes are not paid, &c.
106. When judgment against toll-gatherermay be 167. Treasurer to sell lunds ; to give certificate.
. recovered of company. 168. ‘Treasurer to file with clerk all papersrelative
107. Rates of toll to be posted at each gate. to tax sales, &c.
108. When gate keeper may detain. 169. When treasurer may executo deed to pur-
. 109. Corporation linble for not keeping road in chaser ; effect of conveyance, and how exe-
repair. cuted.
110. Penalty for injury to road, &c 170. Treasurer to give notice of forfeiture of lots.
111. Penalty for passing or n.vmdmg gate without 171. Fees on advertisement and sale of lots.
. paying toll. 172. Taxes paid by purchaser, to be refunded on
112. When company shall cease to exist. redemption.
113. Cothpanies liable to visitation, &c. 173. Treasurer to execute bond.
114. Power of legislature over companies. 174. Duties of treasurer. -
115. Not to exercise banking powers. 175. How treasurer to keep his accounts.
VILLAGES %’;(73 '%o ke;m bsizéplslmm{;)e u)c(cot;_nts of ﬁ;ngl.
T N . To exhil is books of accoun C.
116. What territory .may be incorporated into a j7g Compensation of treasurer. !
village. 179. Duties of clerk
117, Survey and map to be inade. 180. What clerk to ;'ecord &e.
11?' Census to be taken. 181. Compensation of clotk.
119. Survey, map, and census, where to be left. 182. Powers and duties of marshal.
120. Notice of application to court. 183, Duties of fire wardens
121. Notice how published. 184. Dutics of street commissioners, and their
122. Application to court, how made. . compensation. ? :
128, Order of court incorporating village. 185. Inhabitants of village lmble o ordinary high-
124, Nl(,hl((:le gf meeting of electors; polls how way taxes, &¢ 8
he c.
195. Notice how published. 186. Té&s‘f‘e‘essmggwg;blish nnnun,l statement of
126. Judges to preside, and how meeting con- 187, General laws to apply to villages.
. Juoted. 188. Proceedings on application to dissolve village
127. Who may vote, and how. corporation
128. When to be deemed a village, and when not; 1g9, Polls at mcet.;ng how to be conducted ; pro-
certain dutics of judges. " " ceedings if corporation dissolved. ’
129. Meeting where held, and when polls opened 199, Records, &c., where. to be depoited ; town
and closed, &e. ’ superv’ sors’ t0 be trustees of vxlluge rop~
180. When trustces to be judges, and how elec- erty &fc P
tions to be conducted. 191. Tax to pay debts may be raised after corpo-
131. Duties of judges. ’ mtionpéil;solved. 7
13?. Who entitled to vote, and to hold office, &e. y95 Pprovisions of this chapter, whon to apply to
183. Officers to be elected, and their term of office ; villages now incorporated.
when annual election to bo held. 193, Trusbgcs to publish notice of the adoption of
134, Pxégsxdcnt and trustees; board to elect clerk, any provisions of this chapter.
. c.
135. Officers to be sworn. . FERRIES.
136. Special meetings, how ealied. 194. License to be paid to county.
137. Vacancics, how filled. 195. Forfeiture of license.
138. Powers of board of trustees. 196. Persons prohibited from charging unless li-
189. Board may impose fines, &c.; may remit 197 Fgf'?; (igmrbers ; board of county supervisors
same. .
140. Affidavit of publication and posting notices. to grant.
141. Auditing ch‘?m, &c.on d posting notices 198. Supervisors of counties on either side of a
142. How accounts to be made out and sworn to, stream may grant ferry rights.
&e. . 199. Tax per annum for licenses.
143. Account moy bo isalloved, or ofher proof S0 LEees STy oL o for iconser
required. a0k ¢ P .
%24. Accounts to be numbered and entered. 202. Requirements of the persons obtaining Li-
5. Warrants, how drawn, &ec. cense. .
146. What accounts trustees not to allow, &e. 208. Rates of férriage to be established by board
147, Ilow account shall be paid. of supervisors.
148. Account, affidavit and warrant to be filed. 204. Prohibition against ferries, unless license has
149. Village not to borrow money ; what amount heen obtained ; penalty for violation.
of debt may incur. 205. Failure to pay tax file receipt for license; .
150. Improvement of streets ; how tax levied. _ Buit to be brought thprefor 1 s
:{g% Same of side-walks. 206. Annual taxes for ferries to be paid in ad- - .
. How taxes for improvements may be paid. vance. < .t
153. When and how t:?x list to be thrnetf 207. Bond to keep tho ferry in proper condition,
%gg ilow unpoid taxes collected, &o. 208 Rg;))e,fl ft:fem:ts; inconsistent.
. Assessment of dam .
wndemr';; oof sdtgeegf % &e. » on opening and 209. Act takes effect within sixty days after pas-
156. Assessment of damages, how collected. sage.
157. When trustees to determine and assess the GAS LIGHT COMPANIES.
amount of general tax to be collected ; com- 210. Companies may be incorporated to manufac-
pensation of assessors. ture gas. .
158. Notice of completion of assessment roll to be 211. Articles of incorporation must be adopted. N
given, &e. 212, Public notice must be given.
159. Trustees to complete asgessment roll and is- 213. What the notice must contain.
sue warrant, &c. 214. Com t of busi on filing articles .
160. Warrant to be signed by president and clerk ; of incorporation.
. what warrant to conthin, and may be re. 215. Companies may make by-laws and declnre
newed when deemed necessary dividends.
161. Marshal to execute bond. 216. Corporate powers.
162. Compensation of marshal. 217. Penalty for unlawful opening of* pipes.
163. Marshal to give notice of tax list, and of 218. Transfer of shares.
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SECTION. SroTION
220. Chartered privileges, when to be void. 271. Corporation to be managed by directors to bo
¢ elected.
INSTITUTIONS OF LEARNING. - N
221. Corporations of learning may be instituted 272, Election of directors.
under certain conditions. 273. Elections to be by ballot; eachshare of stock
99, . _ entitled to one vote.
. bt B s 2. Tl el drtason th g dsge
224. Diplomas; their immunities. i " .
295. Bonds and security required from trustees.  270- f)owcrs of the Directors.
226. Annual reports to be made to superintendent 276. ;’;30’ g‘;‘:&;‘égtmtm stock; sale of stock for
of public instruction. - -~
227. Trustces individually liable for debts of in- 277. sz‘x}:btlz be deemed personal estate, and trans-
stitution.
298, Servicelo? legal process, how made. 278. Joint and individual liability of stockholders,
229. Superintendent of public instruction to visit f)orr tlllnzbc%ng::n;lerks laborers and servants
institutions. -
230. Tnstitutions organized previous to passage of 279 ng‘(’}f:}]‘:llg::ﬁ; ﬁztflléet}?mefg:?cfrliiggx;?:c:cd
b 1 of benefit; dit] : ere !
231. Bl:x:lkrir:ll:;yol:v%lrocl){eruegr:zego:vercsogr;hlﬁ?iied un- 280. Stock held by administrators or guardians, or
der this act by parties as collateral security, to be con-
232. Act takes effect on passage. sﬁlercd as in ownership of party pledging
the same.
EMIGRANT AID SOCIETIES. 281. Right of executors, &c., and of persons
233. Incorpox;nmon of associations to ptomote pledging stock to vote the stock at meetings
emigration of the corporation.
234. Certificate and copy of constitution and by- 282. Capital stock to be paid in money, loan to
la'ws to be ﬁlpd \ylth.secretarg of state. stockholders prohibited.
ggg 22-‘5;’;?{;:: :;lfleh‘l:t;uiﬁ\sv:s 283. Right of legislature to amend or repeal this
' . pAY - chapter, or corporations created under it.
ggg AA“”““} electlct)!}of Of':ihce‘{f' dof diract 984. Increase or diminution of capital stock.
239, Pnnua r;ep(!)]r bmn(li fe oard of directors. 985 Public notice thereof to be given, and apecial
240' Eowersdpt the rO;.“ do fd)rectlorts‘. d d notice to each stockholder.
- éfﬁatllngrea;phl}:tss or printing and 8- 986. Mectings of stockholders, and proceedings to
241. Duties of of;i)icers and members prescribed in gebenm;lm ﬂtlﬁ qtu e?{txon of increasing or
. iminishing the stocl
2419 Ab{ é:l‘{vs Foct 287. Record of stockholders, and transfer of shares,
- A0y takes ellect on passage. to be kept for the inspection of stockholders
RAILROAD COMPANIES. or creditors.
243. Formation of railroad companies ; certificate 288. Prohibition of banking powers, under this
to be filed ; contents of certificate. chapter.
244, Corporate rights granted by thisact. 289. Act takes effect on passage, and repeals acts
245. Right to construct railroad and appurte- inconsistent herewith.

[
IS
si

248.

249.
250.

251.
252.
253.
254.
256.
256.

5

258.
259.
260.

© 261

262.
263.
264.
265.
266.

267.
268.

269.

nances.

. Capital stock ; amount of shares.
. Payment of installments.

Forfeiture of payments and sale of stock on
failure to pay installments.

Provision for increase of capital stock.

Books of subscription when and where to be
opened ; election of directors.

Right of entry upon lands for construction
of road, &c

Authority to change grades and locations;
liable for damages to private property.

Occupations of streets, &c., for railroad pur-
poses ; powers and dities of town officers.

Rates of passage and of freight per mile of
transportation.

Authority to borrow money and mortgage
property of company therefor.

Purchase or gift of land for right of way,
depot grounds, &c.

. Authority to cross public roads and divert

streams of water. ¢

Location of an office for transaction of busi-
ness.

Requirements in cérossing public roads; erec-
tion of bridges; fencing of roads.

Annual reports of the condition of company
to be made to state auditor.

Authority to construct bridges over navigable
streams under certain conditions.

Restrictions in running trains of cars; con-
ductor liable for violations of provisions.

Proceeding to effect consolidation of railroads.

Articles of consolidation to be filed with sec-
retary of state.

Transfer of rights, immunities and privileges
of each company.to the consolidated com-
pany, upon theelection of directors.

Authority to aid in the construction of other
railroads, forming a conncction of roads;
lease or purchase of line of road authorized.

Act to take effect immediately.

Formation of companies for manufacturing,
mining, agricultural, mechanical and chem-
ical purposes; certificate to be acknowl-

edged.
Certificate to be filed with register of deeds.

270. Corporate powers vested in the parties sign-

ing and acknowledging certificates.

. Incorporation of bridge companies,

BRIDGE COMPANIES.

how
effected.

. Subscription of capital stock and election of

directors and other officers.

. Treasurers of companies to give bonds.

President, his duties.

3 Secretury, his duties.
. Adoption and amendments of by-laws.
. Rates of toll, to be prescribed by district.

court.

. Compensation of officers of companies.
. Act takes effect on passage, and repeals

inconsistent acts.

GENEBAL PROVISIONS.

CHAPTER 1.— Of Corporations for Pecuniary Profit,

299,

300.
801.

302.

316.
. Falge books or accounts, a
" 318.

Corporations may be established for transac-
tion of any lawful business.

Powers of the corporation.

Articles of incorporation to be rccorded,
principal place of business

Articles of incorporation of companies for
internal improvements to be filed with sec-
retary of state ; indebtedness.

. Public notice to be given.

. Contents of notice.

. Commencing business; when valid.

. Changes to be pubhshed same a8 original

articles.

. Duration of corporations.
. Dissolution of corporations.
. Newspaper publication of dissolution to be

given.

. By-laws of the corporation to be posted up

for public inspection.

. Statement of capital stock to be posted.
. Intentional fraud in failing to comply with

articles of incorporation ; penalty.

. Diversion of funds to be deemed fraud.
. Dividends by gmumnce companies ; proviso.
. Individual lig

ility of stockholders, in failing
to comply substantially with requisitions of
this act.

Forfeiture of chartered rights, how caused.

misdemeanor.

Transfer of shares, when valid.
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SecrION SeerioN
819. Non-user of franchise, when dissolved by. - 838. Banking powers prohibited under this act.
320. Closing up business of corporation. 339. General powers of corporations.
321. Individual liability for unpaid installments.  840. May make by-laws for certain purposes, and
322, Private property of stockholders, exempt so impose penalties.
long as corporation property can be levied 841. First meeting, how called.
upon. 842. When justice may call meeting, and how,
823. Defendant may point out corporate property, 343. When meeting valid though not called.
subject to levy. 344, Powers of members when so assembled.
324. Private property being taken, owner may 345. May hold and convey lands and transfer
' maintain an action against corporation for shares, and how.
damages. 346. How long corporations to continue and for
825. Sinking fund may be created for certa.m what purpose after dissolution.
. purposes. 347. When district court may appoint receivers of
326. Sale of franchise under execution. corporation.
827. Books of corporation to be produced in suits 348. District court to have chancery powers in
against stockholders. such cased.

828. A single individual may entitle himself to 349. Franchises and property of corporations
advantages of incorporation. authorized to receive toll may be taken and

828. Personsacting as an incorporation under thig sold on execution.
act, presumed to be legal until declared 350, Proceedings of officer on execution.
otherwise. R 351. May adjourn sale.

830. Want of a legal organization to be no defense 352. Who to be considered the highest bidder.

to actions. ) 353. Officer to deliver possession to purchaser,and
831. Corporations heretofore in force, how entitled his right to receive toll.

to advantages of this act. 854. Power of purchaser and his assigns to recover

832. Mutual insurance companies premium notes {penalties.

a lien upon property insured. 355. Liabilities of eorporation after sale.
833. Companies heretofore organized not affected 356. How corporation may redeem franchise.

by this act. 857. Corporation liable to warrant of distress for

. damages assessed.
Cuaprer 1L—Of ﬁ?frﬂg‘gogq}ﬁ” than those of 358. In what county proceedings on execution

. may be had.
334 P;;:;‘::fﬁ. °fs g;?ﬁ;er‘;eg z’gﬁ?gﬁgsmsgﬁzgg 859. Proceedings against corporation or its mem-
1 ] ? i i i
&c., §0 far as applicable, bers,,or for contribution, may be in law or

~ equity.
335. Newspaper publication of articles not requi 360. Powers and duties of attorney general rela-

tive to examining into condition of corpora-
336, Ncoo lfil;z;(;zﬁi to be made until dissolution of tiong; same 9 6o committeo appointod by

337. Corporations of an academical character legislature.
invested with power of conferring dggmes.

COUNTY MEDICAL SOCIETIES.

An Act for the formation and regulation of County Medical Societies.
‘/[ Chapter.19, Revised Statutes.]

(1.) Sec. I. It shall and may be lawful for the physicians and surgeons
in the several counties of this territory, to meet together on such day as
they or a majority of them, shall deem proper, at the place where the last
term of the county court next preceding such meeting, shall have been
held in their respective counties ; and the several physicians and surgeons
80 convened as aforesaid, or any part of them, being not less than five in
number, shall proceed to.the choice of president, vice president, recording
secretary, corresponding secretary, treasurer, and three censors, who shall
hold their offices for one year, and until others are elected to fill their
places; and when the said societies shall be so organized as aforésaid, they
are hereby declared to be bodies corporate and politic, in fact and inname,
by the names of the medical societies of the counties where such societies
‘shall respectively be formed, and by those names, shall be in law capable
of suing and being sued, pleading and" being impleaded, answering and
being answered unto, defending and being defended in all courts and places,
and ‘in all matters and causes whatsoever, and may have a common seal
which they may alter and renew at pleasure.

(2.) Sec. II. Al physicians and surgeonsin the several counties, shall
be entitled to meet in convention for the formation of a medical society in
their respective counties, agreeably to the provisions of the preceding
section, and take part in its deliberations and become members under the
provisions of ‘this chapter, who shall have received a diploma from any
incorporated medical college or society of any of the United States, or
territories, or any foreign country

County medical
gocieties how
formed.

Choice of officors.

To be bodies cor-
porate.

‘Who to meet and
form such socie
ties.
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May purchase
and hold realand
personal estate.

May make by-
laws.

May grant diplo-
mas.

Duty of censors.

Who permitted
to be examined.

Membership.

Fee for diploma.

Annual asgess-
ment on memoers
for certain pur-
poses.

(38.) Sec. 8. Itshall and may be lawful for the medical societies of
the several counties of this territory, to purchase and hold any estate, real
or personal, for the use of said society : provided, said estate shall in no
case exceed the sum of five thousand dollars, and shall be used exclusivély
for objects promoting the advancement of medical science.

(4) Sec. IV. It shall be lawful for the medical societies in the respec-
tive counties, to make such by-laws and regulations relative to the affairs,
concerns, and property of said societies, relative to admission and expul-
sion of members, the examination of students, and relative to donations or
contributions, as a majority of the members shall think proper at any reg-
ular meeting of said society: provided, that such by-laws,  rules, and
regulations be not contrary to, nor inconsistent with the laws of the United
States, or of this territory. :

(5.) Sec. V. The medical socicties established as aforesaid, are hereby
respectively empowered to examine all students who may present them- -
selves for that purpose, and to grant them diplomas under the hand.of the
president and seal of the society ; which diploma shall constitute them
members of said society; and it is hereby made the duty of the censors
of each medical society, carefully and impartially to examine all medical
students who shall present themselves for that purpose, and report their
opinions in writing to the president of the society. .

(6.y Sec. VI. No person shall be permitted to be examined as a can-
didate for a diploma and membership of any of said societies, unless he
shall have arrived at the age of twenty-one years, has at least a good
English education, and has stndied medicine at least three years with some
respectable practitioner, and can produce satisfactory evidence of good
moral character.

(7.) Sec. VII.  Any student who may receive a diploma:from any
medical society of the territory, shall pay to the president thereof, ten
dollars on receiving the same.

(8.) Sec. VILL Tt shall be lawful for each medical society, to cause
to be raised and collected from each of the members of said society, a sum
not exceeding three dollars in any one year, for the purpose of procuring
a medical library, anatomical cabinet, chemical apparatus, or for the

. encouragement of useful discoveries in the science of medicine.

Duties of presi-
dent and vice-
president,

Duties of treas-
urer.

How moneys
drawn from
treasury.

]
Duties of record-
ing secretary.

(9.) Sec. IX. " The president shall preside at, and govern all meetings
of said society, and perform all other duties which appertain to his office ;
and in case ‘of absence or disability of the president, the vice president
shall perform the duties of president.

(10.) Sec. X. The treasurer of each medical society established as
aforesaid, shall receive and be accountable for all money that may come
into his hands by virtue of this chapter, and the by-laws of such society;
and also all moneys which shall come into the hands of the president
thereof, for the admission of members or licensing students ; which moneys

. the president is hereby requiréd to pay to the said treasurer, who shail

account therefor to the society at its annual meetings; and no moneys
shall be drawn from the treasury, unless in such sums and for such purpo-
ses as shall be agreed upon by a majority at their annual meetings, and by
an order signed by the president, and countersigned by the recording
secretary.

(11.) Smc. XI. It shall be the duty of the recording secretary of each
of said societies, to provide a book, in which he shall make an entry of
all hy-laws, resolutions, rules, and regulations, which may be made from
time to time ; and also the name of each and every member of said society,
and the time of his admission, and also the annual reports, relative to the
state of ‘the treasury, and all such other things as a majority of the society
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shall think proper; to which book any member may at any time have
access ; and the same, together with all books, papers and records, the
property of said sociéty, which may be in his hands, shall be delivered

" . over to his successor in office.

(12.) Sec. XIL It shall be the duty of the corresponding secretary
of each of said societies to correspond on subjects relating to medical
science, with the profession throughout the United States and foreign
countries, and with the different societics of this territory, when requested
to do so by a resolution of the society of which he is a member, or when-
ever he may deem it advisable, and report to the meetings of said society
everything relating to such correspondence which may be interesting to
the profession.

(18.) Sec. XIIL If there should not be a sufficient number of phy-
sicians and surgeons in any of the counties of this territory to form them-
-selves into a medical society, agreeably to the provisions of this chapter,
it shall be lawful for such persons to associate themselves with the physi-
cians and surgeons of adjoining counties, for the purposes hereby con-
templated. .

(14.) Sec.XIV. This chapter shall not be so construed as to prevent
any person from practicing physic and surgery within this territory, who
is not a member of any of said societies.

RELIGIOUS SOCIETIES.

- An Act for the formation and regulation of Religious Socicties.
V'[ Chapter 36, Revised Statutes.]

(15.) Sec. I It shall be lawful for-all persons of full age belonging
to any church, congregation or religious society not already incorporated,

Duties of corre-
sponding secre-
tary.

‘When physicians
of one county
may associate -
with those of
another.

Any pereon may
practiee, though
not a member.

Socicties may
elect trustees.

to assemble at the church or meeting house, or other place where they .

statedly attend for divine worship, and by a plurality of votes to elect any
number of discreet persons of their ‘church, congregation or society, not
less than three, nor more than nine in number, as trustees to take charge
of the estate and property belonging thereto, and to transact all affairs
relative to the temporalities thereof. .

(16.) Sec. IL. It shall be lawful for any such church, congregation or
religious society, to .choose a president of the said corporation, and of their
meetings, by a vote as aforesaid, and at the election provided for in this
chapter, every person of full age who has statedly worshiped with such
church, congregation or society, and has been formerly considered as
belonging thereto, shall be entitled to a vote.

(17.) Sec. III.  The minister of such congregation or society, and in
case of his death or absence, one of the elders or deacons, church wardens
or vestrymen thereof, and for want of such officers, any other person being
a member or stated hearer in such church, congregation, or society, shall
publicly notify the congregation of the time when, and the place where
the said election shall be held, at least fifteen days before the day of elec-
tion; and such notification shall be given for two successive sabbaths, on
which such church, congregation, or society shall statedly meet for public
worship, preceding the election.

(18.) Sec. IV. Any two of the elders, deacons, church wardens, or
vestrymen of such church, congregation, or society, or if such officers
shall not be present, then any two voters present, to be nominated by a
majority of the voters, shall preside at such election, receive the votes and
determine the qualification of voters; and they shall immediately after the
election, certify under their hands and seals, the names of the persons

To choose a presi-
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Who entitled to
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Notice of elec-
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Who to preside
at election ; cer-
tificate.
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elected to serve as trustees; in which certificate the name by which the
said trustees, and their successors in office, shall forever thereafter be
called and known, shall be particularly mentioned and specified.
Cortificato tobe  (19.) Sec. V. Such certificate shall be acknowledged by the persons
scknowledged  making the same, or proved by a subscribing witness thereto, before some
officer authorized to take the acknowledgment of deeds, and recorded,
together with the certificate of such acknowledgment, or proof, by the
register of deeds of the county within which the church or place of wor-
ship of such congregation, shall be situated, in a book provided by him
for that purpose, who shall be entitled to receive seventy-five cents for
Trusteos toboa  such record ; and thereafter such trustees and their successors, shall be a
body corporate. oy corporate by the name expressed in such certificate.
Poversof trust-  (20.) Sec. VI Such trustees may have a common seal, and may alter
oes. the same at pleasure; and they may take into their possession and custody,
all the temporalities of such church, congregation, or society, whether the
same shall consist of real or personal estate, and whether the same may
have been given, granted or devised directly or indirectly to such church,
congregation, or society, or to any other person or persons for their use.
Powersoftrust = (21.) Sec. VIL  Such trustees may also in their corporate name, sue
008 and be sued in all courts and places, and they may recover and hold all
the debts, demands, rights and privileges, all churches, buildings, burying
places, and all the estate and appurtenances belonging to such church,
congregation, or society, in whatsoever manner the same may have been
acquired, or in whose hands soever the same may be held, as fully and
amply as if the right and title thereto had been originally vested in the
said trustees; and they may hold other real or personal estate and demise,
lease and improve the same; but the whole of such estate, real and per-
sonal, shall not exceed the yearly value or income of three thousand del-

lars,
Poworsoftrust-  (22.) Sec. VIIL. The said trustees shall also have authority to repair
oes. and alter their churches and meeting houses, and under the direction of

the society or congregation, to erect churches and meeting houses, and
dwelling houses for their ministers, and other buildings for the use of their
church, congregation or society. -

Powors of trust-  (23:) .Sec. ¥X. They shall also have authority to make rules and

008 orders for managing the temporal affairs of such church, congregation or
society, and to dispose of all moneys belonging thereto; and to order and
regulate the renting of pews or slips in their churches and meeting houses,
and the perquisites for the breaking of the ground in the cemetery or
church yard, and'in the said churches or meeting houses for burying the

dead.
Officors to be (24.) Sec. X. They may appoint a clerk and ‘treasurer of their board,
appointed. and a collector to collect and reccive their rents and revenues, and may

regulate the fees to be allowed to such clerk, treasurer and collector, -and
may remove them and appoint others in their stead, at pleasure, and such
clerk shall enter all rules and orders made by such trustees and payments
ordered by them, in a book to be procured by them for that purpose.

Two trustocs may (25.) Sec. XI. Any two of the trustees may at any time call a meet-

% ing of the trustees, and a majority of them being lawfully convened, shall
be competent to do and perform all matters and things which such trustees
are authorized to do and perform.

‘Classification. (26.) Sec. XIL The said trustees shall hold their offices for three
years; and immediately after their first election as hereinbefore provided,
the said trustees shall be divided by lot into three classes, numbered one,
two and three; and the seats of the first class shall be vacated at the end
of the first year, of the second class at the end of the second year, and of
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the third ‘class at the end of the third year, to the end; that as near as
may be, one third part of the whole number of tr ustecs may be .mnu‘Llly
chosen.

(27.) Sec. XIII. It shall be the duty of the clerk of said trustees at
least one month before the expiration of the office of .any of the said trus- ¥
tees to notify the same in writing to the minister, or in case of his death
or absence, to the elders or church wardens, and if there be no elders or
church wardens, then to the deacons or vestrymen of any such church,
congregation or society, specifying in such notice, the names of the trust-
ees whose office will expire; and the minister or other officers receiving

" such notice, shall in the manner aforesaid, notify the members of such

church, congregation or society of such vacancies and appoint the time
and place for the election to supply the same.

(28) Sec. XIV. Such election shall be held at least six days before

vacancies shall happen as aforesaid, and all such subsequent elections shall
be held and conducted in the same manner as hereinbefore provided, for
the first election; and in case any vacancy shall happen by the death of a
trustee, his refusal to act, or removal from the society before his term of
office expires, or otherwise, notice thereof shall be given as aforesaid, and
an election shall be held, and another trustee chosen in his stead for the
. remainder of such term.

(29.) Sec. XV. No person bclonnrmnr to any such church, congrega-
tion or society, incorporated under the provisions of this chapter, shall be
entitled to vote at any election after the first, until he shall have been an at-
tendant on publie worship in such church, congregation or society at least
six months before such election, and shall have contributed to the support
of such church, congregation or socicty according to the usages and cus-
toms thereof.

(80.) Sec. XVL The clerk of the trustees shall keep a register of
the names of all such persons as shall desire to become stated hearers in
the said church, congregation or society, and shall therein note the time
when such request was made ; and the said clerk shall attend all subse-
quent elections, in order to test thé gualifications of such voters in case
they shall be questioned.

(81.) Sec. XVII. Nothing in this chapter contained, ‘shall be con-
stlu(,d to glve to such trustees the power to fix or ascertain the salary or
compensation to be paid to any minister, but the same shall be ascertained
and fixed by a majorlty of such society, entitled to vote at the election of'
trustees.

Notice of expira-
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(32) Sec. XVIII It shall be lawful for the district court of th(,\When district

county in which any such religious corporation shall have been constituted,
on the application of such cor| pomtlon, if such court shall deem it proper,
to make an order for the sale of any real estate belonging to such corpora-
tion, and to direct the application of the moneys arising thercfrom, to such
uses as the said corporation, with the approbation of said court, shall con-
ceive to be for the interest of such corporation.

(88.) Sec. XIX. At least thirty days previous notice of any such
application to the district court shall be given by publishing the same in

. some newspaper, pubhahed in the county, if one be published therein,
and if not, by posting up notices in three or more public places in such
county.

(84.) Sec. XX. Every church, congregation or religious society here-
tofore incorporated in pursuance o{ 1aw, and not since dissolved, shall be
and is hereby established and confirmed ; and in case of the dissolution of
any such corporation, or of any corporation hereafter to be formed, in pur-
suance of the provisions of this chapter, for any cause whatever, the same

19
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may be incorporated under the provisions of this chapter at any time
within six years after such dissolution; and thereupon all the estate, real
and personal, formerly belonging to the same, and not lawfully disposed of,
ghall vest in such corporation as if there had beehn no such dissolution.

(85.) Sec. XXI. All lands, tenements and hereditaments that have
been or may hereafter be lawfully conveyed by devise, grant, purchase or
otherwise, to any persons as trustecs in trust, for the use of any religious
society organized, or which may hereafter be organized within this terri-
tory, either for a meeting house, burying ground, or for the residence of a
preacher, shall descend with the improvements in perpetual succession to,
and shall be held by such trustees in trust for such society.

(86.) Sgc. XXII. Whenever by the constitution, rules or usages of
any particular church or religious denomination, trustees are required to
be appointed by any ministers, presiding ‘elders or other officer or officers
of such church or denomination, it shall be the duty of such ministers,
presiding elders or other officer or officers to give to such trustees a cer-
tificate of their appointment under the hand and seal of the person mak- -
ing the same, specifying th€ name -by which such trustees and their suc-
cessors shall forever thereafter be called and known, which certificate shall
be acknowledged and proved, and recorded as hereinbefore directed;
whereupon such trustees and their successors appointed in the same man- |
ner shall be a body corporate, by the name expressed in such certificate,
with all the rights, powers and p11v11eges of other religious corporations

constituted according to the provisions of this chapter.

(87.) Szc. XXII Whenever by the constitution, rules and usages of
any particular church or religious denomination, the minister or ministers, .
elders and deacons or other oﬁicers elected by any church or congregation,
according to such constitution, rules or usages are thereby constituted the
trustees of such church or congregation, it shall be lawful for such minis-
ter or ministers, elders and deacons or other officers, to assemble together
and execute under their hands and seals a certificate, stating therein the
name by which they and their successors in office shall forever thereafter
be called and known, which certificate shall be acknowledged or proved
and recorded as hereinbefore direeted ; whereupon such persons and their
successors in office, shall be a body corporate by the name expressed in
such certificate, with all the rights, powers and privileges of other relig-
ious corporations, constituted according to the provisions of this’ chapter

(88.) Sec. XXIV. (a) It shall be lawful for the male persons of
full age, of any church or congregation in communion with the protestant
episcopal church in this territory, who shall have belonged to such
church or congregation for the last three months preceding such election,
and who shall have been baptized in the episcopal church, or shall have
been received therein, cither by the rite of confirmation, or by receiving -
the holy communion, or by purchasing or hiring a pew in said church, or
by some joint act of the parties and of the rector, whereby they shall
have attached themselves to the protestant episcopal church, and not
already incorporated, at any time to meet for the purpose of incorporating
themselves under this act, and by a majority of voices, to elect two church
wardens, and not less than four nor more than eight vestrymen, and to
determine on what day of the week, called Easter week, the said offices of
church wardens and vestrymen, shall annually thereafter cease, and their

“successors in office be chosen; of which first election notice shall be given

in the time of morning service, on two Sundays previous thereto, by the
rector, or if there be none, by any other. person belonging to such church

(a) Scc (88) and (39) are added by'the laws of 1856, page 8; and sec (38)is as amended by the pri-
vate laws of 1858, page b



MINNESOTA STATUTES 1858

17.] CORPORATIONS.

or congregation, and that said rector, or if there be none, or he be- neces-
sarily absent, then one of the charch wardens or vestrymen, or any other
person called to the chair, shall preside at such election, and, together
. with two other persons, shall make certificate under their hands and seals,
of the church wardens and vestrymen so elected, of the day of Easter
week so fixed on for the annualelection of their successors, and of the
name or title by which such church or congregation shall be known in law ;
which certificate being duly acknowledged, or proved by one or more of
the subscribing witnesses, before one of the judges of the supreme court,
or one of the judges of the court of common pleas of the county where
such church or place of worship of such congregation shall be situated,
shall be recorded by the clerk of such county in a book to be by him provided
for that purpose, and that the church wardens and vestrymen so elected,
and their successors in office, of themselves, but if' there be a rector, then
together with the rector of such church or congregation, shall form a

vestry and be the trustees of such church or congregation; andsuch trust-
" ees and their successors shall thereupon, by virtue of this act, be a body
corporate by, the name and title expressed in such certificate ; with all the
rights, powers and privileges of other religious corporations constituted
according to the provisions of this chapter; and the persons qualified as
aforesaid, shall, in every year thereafter, on the day in Easter week so to
be fixed for that purpose, elect such church wardens and vestrymen, and
whenever any vacancy shall happen before the stated annual election, by
death or otherwise, the said trustees shall appoint a time for holding an
election to supply such vacancy, of which notice shall be given in the
time of divine service, at least ten days previous thereto; and such elec-
tion, and also the stated annual elections shall be holden immediately after
morning service, and at all such elections, the rector, or if there be none,
or he be absent, one of the church wardens or vestrymen shall preside and
receive the votes of the electors, and be the returning officer, and shall enter
the proceedings in the book of the minutes of the vestry, and sign his name
thereto, and offer the same to as many electors present as he shall think
fit, to be by them also signed and certified ; and the church wardens and
vestrymen to be chosen at any of the said elections, shall hold their offices
until the expiration of the year for which they shall be chosen, and
until others be chosen in their stead, and shall have the power to call and
induct a rector to such church or congregation as often as there shall be
a vacancy therein ; provided, however, that no meeting or board of such
trustees shall be held, unless at least three days notice thereof shall be
given in writing, under the hand of the rector or one of the church
wardens ; and that no such board shall be competent to transact any
business unless the rector, if there be one, and at least one of the church
wardens and a majority of the vestrymen be present; and such rector,
if there be one, and if not, then the church warden present, or if both the
church wardens be present, then the church warden who shall be called to

Shall be a body
politic and cor-
porate.

Term of office.

the chair by a majority of voices, shall preside at every such meeting or .

board, and have the casting vote.

(89.) Szo. XXV. And be it further enacted, That whenever any
church or religious society now organized, or which may hereafter be
organized as a church or congregation, but not incorporated in pursuance
of law, shall comply with the provisions of chapter 36 of the revised
statutes and the amendments thereto, and thereby become a body corpo-
rate, according to the intent and meaning of the said chapter 36 and
amendments, all the estate real and personal which shall have been law-
fully conveyed to the said church or religious society, or to the trustees or
vestry thereof in trust for the use of such church or society, whether by

‘When any socte |
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with this act, it
shall possess
power to hold
property.
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devise, gift, grant, purchase, or otherwise, and not lawfully disposed. of,
shall thereupon vest in said corporation as fully and amply as if the said
church had been legally incorporated from the date of its religious organ-
ization : provided always, that the name or title publicly assumed or borne
by such church or society from the date of its organization as such, and
none other, shall be the title by which it shall forever be known in law,
and as a body politic and corporate.

- CEMETERY ASSOCIATIONS.

An Act for the formation and regulation of Cemetery Associations, -
-‘/ [ Chapter 37, Revised Statutes.)

(40.) Sec. I.  Any number of persons residing in any county in this
territory, not less than seven, who shall desire to form an association for
the purpose of procuring and holding lands to be used exclusively for a
cemetery or place for the burial of the dead, may meet at such time and
place as they, or a majority of them may agree, and appoint a chairman
and secretary by the vote of a majority of the persons present at the
meeting ; and, may proceed to form an association by agreeing on a cor-
porate name, by which the association shall be known, and by determin-
ing upon the number of trustees to manage the affairs of the association,
which number shall not be less than three, or more than nine, and there-
upon, they may proceed to elect by ballot the number of trustees so deter-
mined upon.

(41.) Skc. II. The chairman and secretary of such meeting shall,
immediately after such election, divide the trustees by lot into three
classes; those in the first class to hold their office one year, those in the
second class two years; and those in the third class three years; but the
trustees of each class may be re-elected if they shall possess the qualifica-
tions hereinafter mentioned ; such meeting shall also determine on what
day in each year, the future annual election of trustees shall be held.

(42.) Sec. III. The chairman and secretary of such meeting shall,
within three days after the holding of the same, make a written certificate
which shall state the names of the associates who attended such meeting ;
the corporate name of the association, determined upon by the majority of
the persons who met; the number of trustees fixed upon to manage the
concerns of the association ; the names of the trustees chosen at the meet-
ing, and their classification, and the day of the year fixed upon for the
annual election of trustees; such certificate shall be signed by the said
chairman and secretary, and acknowledged by them before some officer of
the county authorized to take the acknowledgment of deeds, and they shall
cause such certificate so acknowledged to be recorded in the register’s
office of the county in which the meeting was held.

(43.) Suc. IV. Whenever such certificate shall have been duly ac-
knowledged and réecorded as aforesaid, the association mentioned therein
shall be deemed legally incorporated, and shall have the general powers
and privileges, and be subject to the liabilities and restrictions as provided
by the laws of this territory in respect to incorporations.

(44.) Sec. V. Such association shall have power to make such by-
laws as are necessary to effect the object of its organization, not inconsist-
ent with the laws of this territory.

(45.) Sec. VI. The affdirs and property of such association shall be
managed by the trustees, a majority of whom shall form a board for the
transaction of business; the trustees shall annually appoint from among
their number, a president, and shall also appoint a secretary and treasurer,
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who shall hold their places during the pleasure of the board; and the
trustees may require the treasurer to give security for the faithful per-
formance of the duties of his office. Z $)7

(46.)-Sec. VIL. [As amended by amendments of 1852, page 83:]
Any association incorporated agreeably to the provisions of this chapter,
may take by purchase or gift, and hold within the county in which the
certificate of their incorporation is recorded, not exceeding eighty acres of
land to be held and occupied exclusively for a cemetery for the burial of
the dead ; such land or such portion thereof as may from time to time be
required for that purpose shall be surveyed, and divided into lots of such
siz€ 4s the trustees may direct, with such avenues, alleys and walks as the
said trustees may deem proper; and a map or maps of such surveys shall
be filed and recorded in the office of register of deeds of the county in
which the lands shall be situated. Such association may also purchase or
take by gift, and hold personal property to an amount not exceeding one
thousand dollars, and may sell the same, and apply the proceeds thereof
to the purposes mentioned in section thirteen of this chapter, and no
other.

(47.) Sec. VIII. After such map shall have been filed in the regis-
ter’s office, as aforesaid, the trustees may sell and convey the lots, as
designated on such map, upon such terms, and subject to such conditions
and restrictions, to_be inserted in, or annexed to, the conveyances, as the
said trustees shall prescribe; every conveyance of any such lot shall be
expressly for burial purposes, and no other; and shall be in the corpo-
rate name of the association, signed by the president and treasurer
thereof.

(48.) Sze. IX. The annual election for trustees to supply the place
of those whose term of office expires, shall be holden on the day mentioned
in the certificate of incorporation, and at such hour and place as the trust-
ees shall direct. The trustees chosen at any clection after the first, shall
hold their office for three years, and until others shall be chosen to succeed
them. Such election shall be by ballot; and every person who shall be
the proprietor of a lot in the cemetery of the association, or if there be
more than one proprietor of any such lot, then such one of the proprietors
as the majority of the joint proprietors shall designate to represent such
lot, may vote at such election; and the persons receiving the highest
number of votes given at such election, shall be declared elected trustees.

(49.) Sue. Xz, In all elections after the first, the trustees shall be
chosen from among the proprietors of lots in such cemetery ;. and the said
trustees shall have power to fill any vacancy in their number, occurring
during the term of office for which any trustee was elected. Public notice
of every annual election shall be given in such manner as the by-laws of
the association shall prescribe. :

(50.) Sec. XI. If the annual election shall not be held on the day
fixed in the certificate of incorporation, the trustees shall have power to
appoint another day, not more than sixty days thereafter, and shall give
public notice of the time and place; at which time the election may be
held with like effect, as if holden on the day fixed in said certificate; and
the terms of office of the trustees chosen at such election, shall expire at
the same time they would have done, had they been chosen on the day
fixed in the said certificate of incorporation.

(51.) Sec. XII. The trustees, at each annual meeting, shall make a
report, in writing, containing a statement of their doings, and of the affairs
of the association, and an account of the receipts and expenditures during
the year preceding. '

(52.) Sec. XIII. The proceeds arising from the sale of lots in such

.
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es proceeds to be cemetery, shall be applied to the payment of any debts incurred by said

applied. association, in the purchase of cemetery grounds and property, in fencing,
improving, and embellishing 'such grounds and avenues leading thereto,
and in defraying the necessary expenses-in the management and care of

: same, and for no other purpose.

Willful trespuss (99+) SEC. XIV. Any person who shall willfully destroy, mutilate,

incemetery 2 injure, or remove, any tomb, monument, grave-stone, building, or other

misdemeanor.
structure, placed in any cemetery, or any fence, railing, or other work, for
the protection or ornament thereof, or who shall w111fu11y destroy, or injure,
any tree, shrub, or plant, within the limits of such cemetery, incorporated
under this chapter, shall be deemed guilty of a misdemeanor; and shall
also be liable in an action to be brought in the name of the association,
for the payment of all damages by him occasioned; or any proprictor of a
lot in such cemetery, may sue for any injury done upon any lot owned by
him.

Cemetery lands (54.) Sec. XV. The cemetery lands, and property of any association,

tobefreo from  formed pursuant to this chapter, shall be exempt from all public taxes and

taxation or exe- . .
oution ; no street assessments, and shall not be liable to be sold on execution, or to be

fﬁﬁ,%g’}’ld applied in payment of debts of ‘any individual proprictors; but the pro-
prietors of lots in such cemetery, their heirs, or legal repr esentatives, may
hold the same exempt therefrom, so long as the same shall remain appro-
priated to the use of a cemectery; and during that time no street, or road,
shall be laid through such cemetery, or any part of the lands held by such
association, for the - purpose aforesaid, w1thout the consent of the trustees
of such association,
Whenlots tobe  (55.) Swc. XVI. Whenever the lands of any such association shall
inalionablo; *%¢- he laid out in lots, and such lots, or any of them, shall be transferred to
ing burial. individual proprietors, and aftér there shall have been an interment in
. any lot so transferred, such lot, from the time of such first interment, shall
forever thereafter be inalicnable, and shall, upon the death of the proprie-
tor, descend to the heirs of such proprietor, forever; but any one or more
of such heirs may release to any other of said heirs, his, her, or their in-
terest in the same; a copy of such release shall be filed with the clerk of
the town, or village, or with the register of the city, or register of deeds
of the county within which the said cemetery shall be sitnated. The body
of any deceased person shall not be interred in such lot, unless it be the
body of a person having, at the time of such decease, an interest in such
lot, or the relative of some person having such interest, or the wife of such
person, or her relative, except by the consent of all persons having an
interest in such lot.

EDUCATIONAL AND CHARITABLE SOCIETIES.

An Act for the incorporation of Colleges, Seminaries, Churches, Lyceums, Libraries,
and other Socmtxes for benevolent, charitable, s c1ent1ﬁc and mxssxon'uy purposes.

f [Passed March 5,1853.] €, 25
e “Q}VQ,«LAAJ(J ."f -3 c "\ & lar ;! ERRYEEY
Shall adopt ar- ¢ (56) SI‘C I B¢ it enacted by the legislative assembly of the terri-
ticles. / tory of Minnesota: [as amended by laws of 1856, page 5:] Thc\t any three

or more persons desirous of forming a corporation for a college, seminary,
7 church, lyceum, library, or any benevolent charitable, scientific, or mission-
j  ary society, shall adopt articles certlfyuw—

Names of per- 1st. The names of the persons concerned, and their having associated
sons. to form a body politic.
Corporate nate. ~ 2nd. Their eorporate name, and Iocatlon or place of business.

Capital stock, o 3rd. If a joint stock company, the amount of capital stock and the



MINNESOTA STATUTES 1858

17.] : CORPORATIONS.

N\

287

amount constituting a share; if not a joint stock company, then the terms terms of admis-

of admission to membership.

4th. What officers the society or.company will have; by what officers
business will be conducted, and when they are to be elected, or if ap-
pointed, when and by whom such appointment is to be made, and also the

8ion.

What officers, \

and how chosen,

number of trustees to manage the said society, and the names of the trust-

ees for the first year of its existence; which articles shall be subscribed
and sworn to by them, or by their president and secretary and a majority
of such.associates, before some officer authorized to take the acknowledg-
ment of deeds, and filed and recorded in the office of the register of deeds
of the county where such corporation shall exist, and a duplicate thereof
shall be filed in the office of the secretary of the territory. -

(57.) Sec. II. 'When such articles shall have been filed as aforesaid,
the persons who shall have signed and acknowledged the same, and their
successors shall be a body politic and corporate, with perpetnal succession.
They shall be capable in law of sueing and being sued, pleading and being
impleaded, answering and being answered, in all courts of law and equity.
They may have a common seal, alter and change the same at pleasure;
acquire and sell property, personal and real, make by-laws, rules and regu-
lations as they may deem proper or best for the good order of the corpo-
ration: provided, that such by-laws, rules and regulations be not contrary
to the constitution and laws of the United States, or the organic act of this

. territory.

(58.) Sec. III. That any collerre or seminary hereafter incorporated
by the provisions of’ this act, shall Tave power and are hereby invested
with authority to confer the degrees usually conferred by such institutions.

(59.) Smc. IV. This act shall take effect and be in force from and
after its passage. ,

PLANK AND TURNPIKE ROAD COMPANIES.

An Act for the incorporation of Plank and Turnpike Road Companies.
[ Chapter 39, Revised Slatutes:]

(60.) Sec. I. Any numberi of persons not less than five, may be
formed into a corporation for the purpose of constructing and owning a
plank road or a turnpike road, by complying with the following require-
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ments: notice shall be given in at least one newspaper printed in each |

county, through which said road is intended to be construeted, of the time
and place or places where the books for subscribing to the stock of such
road, will be opened ; if there be no newspaper printed in the county, then
such notice shall be printed in a newspaper at the seat of government;

and when stock to the amount of at least five hundred dollars for every
mile of the road so intended to be built, shall be in good faith subscribed,
and five per cent. paid thereon, as hereinafcer required ; then-the said sub-
seribers may, upon due and proper notice, elect directors for the said cor-
poration, and thereupon they shall severally subscribe articles of associa-

tion, in which shall be set forth the name of the company, the number of

years that the same is to continue, which shall not exceed twenty-five,

years from the date of said articles, whether it is a plank road or a turn-
pike which the company is formed to construct; the amount of the capital
stock of the company, the number of shares of which the said stock shall
consist, the number of the directors and their names, who shall manage
the concerns of the company for the first year, and shall hold their offices
_until others are elected the place from and to whlch the proposed road is
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to be conatructed and each town, city and village into or through which it
is intended to pass, and its length as near as practicable.

(61.) Sec. II.  Each subscriber to such articles of association, shall
subscribe thereto his name and-place of residence, and the number of
shares of stock taken by him in such compsny ; the said articles of asso-
ciation may, after the provisions of the succeeding section have been com-
plied with, be filed in the office of the seeretary of the territory, and there-
upon the persons who have so subscribed, and all persons who shall from
time to time become stockholders in such company, shall be a body corpo-
rate by the name specified in such articles, and shall possess the powers
and privileges, and be SleJect to the provisions contained in the chapter
entitled “general provisions relating to corporations.”

(62.) Sec. TIT.  Such articles of association shall not be filed in the
office of the secretary of the territory, until five per cent. on the amount
of the stock subscribed thereto, shall have been actually and in good faith
paid in cash to the directors named in such articles, nor until there is
indorsed thereon or annexed thereto, an affidavit, made by at least three
of the directors named in such articles, that the amount of the capital
stock required by the first section of this chapter has been subseribed, and
that five per cent. on the amount has actually been paid in; and no stock-
holder shall be entitled to vote for directors of any company of which he
may be a member, or for any other purpose unless all assessments due on
his stock, shall be paid before such election. -

(63.) Sec. IV. A copy of any articles of association, filed in pursu-
ance of this chapter, with a copy of the affidavit aforesaid indorsed thereon,
or annexed thereto, and certified by the secretary of the territory, shall, in
all courts and places, be presumptive evidence of the incorporation of such
company, and of the facts therein stated.

(64.) Sec. V. The business and property of such company shall e
managed and conducted by a board of seven directors, who, after the first
year, shall be elected annually at such time and place as shall be directed
by the by-laws of such corporation; and public notice shall be given of
the-time and place of holding such election, not less than twenty days pre-

“vious thereto, in such manner as shall be prescribed by the by-laws of the

company ; the election shall be made by such of the stockholders as shall
attend for that purpose, either in person or by proxy. All elections shall
be by ballot; and each stockholder shall be entitled to as many votes as
he shall own shares of stock; and the persons having the greatest number
of votes, shall be directors. Whenever any vacancy shall happen in the
board of directors, such vacancy shall be filled for the remainder of the
term, by the remaining directors. The directors shall hold their office for
one year, and until others are elected in their places; and no person shall
be a director unless he is a stockholder in the company. @

(65.) Sec. VL In case it shall happen that an eleciion for directors
shall not be held on the day fixed for such election, by the by-laws of such -
company, such corporation for that reason shall not be dissolved, but_ it
shall be lawful on any other day to hold an election for dir ectors, as shall
be provided in the said by-laws; or if there be no such provision, then on
some early day to be appointed by the directors then in office; and in all

_such cases, the same notice of the time and place of holding the election,

Quorum.

shall be given as is provided in the preceding section, and all the acts of
the directors shall be binding as against such corporation, until their suc-
cessors shall be elected. -

(66.) Sec. VII. TFive directors shall be a board for the transaction
of business, and the acts of a majorlty of the board shall bind the
corporation.
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(67.) Sec. VIIL The directors at the first meeting after their election,
shall choose by ballot one of their number as president, and they shall
supply any vacancy in the office of plesuient whenever the same shall
occur.

(68.) Sec.IX. The president and directors shall have power to make
and prescribe such by-laws, rules and regulations, respecting the transfer
of the stock and. the management and control of the property, business
and affairs of such corporatiou, as they may deem propet, and not incon-
sistent with the constitution and laws of the United States, or of this
territory ; and shall have power to appoint and employ officers, clerks,
agents and servants, for conducting and carrying on the business of such
corporation, and determine their duties, and the salaries and wages to be
paid them.

(69.) Bec. X. It shall be lawful for such company, their officers,
engineers and agents, to enter upon any lands for the purpose of t,xploung,,

Choice of presi-
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dent.

May enter upon
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&ec.

surveying and locating the route of such road, doing thereto no unneces- -

sary damage, nor locating any such road through any orchard or garden,
without the consent of the owner thereof, nor through any bulldnws or any
fixtures or erections for the purposes of' trade or manufactules, or any
yards or inclosures neccssary to the use and cnjoyment thereof, without
permission from the owners; and when the said route shall be determined
by the said company, it shall be lawful for them, their officers, agents,
engineers, contractors and servants, to enter upon, take possession of, and
use such lands to the width of four rods, upon their first making payment,
at the time and in the manner hereinafter specified, of such compensation
ag the company may have agreed to pay therefor, or as shall be ascer-
tained in the manner hereinafter directed; provided, that the said
. corporation shall not in their corporate capacity, hold, purchase or deal in
any lands within this territory, other than the lands on which the said road
shall run, or which may be actually necessary for the construction or
maintenance thereof, and of the gates, toll housg¢s, and other ﬁxtures
connected therewith.

(70.) Sec. XI. Such company so formed may procure, by pur chase
or gift, from the owners thereof, any lands necessary-for the construction of
such road, or for the erection of gates, toll houses, and other fixtures; and
may also procure, by agrecment, with the county commissioners of any county,
the right to take and use any part of any public highway in such county,
for-the construction of such proposed road, and agree with such commis-
sioners upon the amount of compensation and da.marres to be paid by such
company to such commissioners therefor ; every such agreement with the
commissioners shall be in writing, and shall be filed in the office of the r egister
of deeds of the county; and such compensation and damages, when paid
to the county commissioners, shall be expended by them in improving the
highways ot such county.

(71.) Sec. XII. 'When any such company shall have procured all the
lands necessary to be used for the construction of its road in any county,
and the right to take and use such parts of the public highway in such
county, as shall be necessary for that purpose, it shall cause an accurate
survey of such road to be signed by its president and secretary, and
acknowledged by them, as conveyances of real estate are required to be
acknowledged, and recorded in the office of the register of deeds of such
county ; and whenever such company shall have so procured the land, and
the right to take and use the parts of public highways necessary to con-
struct its road in any such county, and shall have caused such survey
thereof to be made and recorded, said company may construct so much of
its road as shall be intended to be constructed in any such county; and so

Id
May take lands
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gift, &e.

Survey of roads
to be made and
recorded.
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much of any such road as shall be situated in any county, may be
embraced in one survey, and recorded as aforesaid.

(72.) Sec. XIII. Whenever it shall be necessary for such company
to enter upon and occupy, for the purpose of making said road, any lands,
the owners of which shall refuse to permit such entry, or occupation, and
such company cannot agree with such owners upon the compensation and
damages to be paid for the use of such land, it shall be lawful for the
p‘LI‘thS to appoint three disinterested persons, residents of the county, to
estimate and appraise such compensation and damages; every such
appraisement shall be reduced to writing, and signed by the appraisers, or
a majority of them, and a duplicate copy thereof shall be furnished to
each of the parties; the expense of said appraisement shall be paid by
said company.

(78.) Sec. XIV. In case such company and the owners of such lands,
can not agree upon the persons to make such appraisement, or if the per-
sons agrecd upon shall not decide upon the matter, or if the owners of such
land shall refuse, or neglect, within twenty days after being notified
thereof, to join in such appointment; or if such owner shall be a married
woman, under age, an idiot, non-resident of the territory,or unknown, then
the said company shall make application to the judge of the district court
of the district in which such lands are situated, specifying the route of the
proposed road, and asking for the appointment of three commissioners to
appraise’ damages which any person, or corporation, may sustain, by
reason of the construction of such road; and such application shall be
signed by a majority of the directors of such company. :

(74.) Sec. XV. TUpon such application being pr esented to such judge,
he shall fix a time and place when and where he will appoint such com-
missioners, and shall order a notice thereof to be given to the persons
interested in such lands, in such manner as he shall deem proper; and
upon satisfactory proof, by affidavit, that such notice has been duly given,
he shall appoint three dmntelcsted persons who are residents of the

- county where such lands are situated, and not owners of real estate in any

Proceedings of
commissioners in
assessing dama-
ges.

township thirough which said road is proposed to be constructed, to act as
commissioners tor the appraisal of all such damages to their county.
(75.) Sec. XVI. Such commissioners shall, before proceeding to make
such appraisal, be furnished with a map and a desc1 iption of the lands to
be appraised, tO"‘Ot}lCI with the names and residences of the persons or
corporations owning or having any interest therein, so far as the same can
be ascertained; and such commissioners shall, by an order under their
hands, appoint a time and place for the ascertaining and determining the
amount of damages to which any owner of the land may be justly entitled ;
notice whereof shall be served not less than twelve days previously on the
party interested in the lands, or damages to be appraised, in such manner
as the commissioners shall, in and by their order direct; and on the day so
appointed, the said commissioners shall meet in pursuance of $aid order,
and having organized by taking and subscribing an oath or affirmation to
be administered by any officer, authorized to administer oaths, justly and
impartially, to appraise the lands required for the use of said company for
such road in their county, and to award the compensation and damages
which ought justly to be paid for the same to the owners thereof, and
faithfully to perform their duty as such commissioners according to law
and the best of their judgment and ability ; they shall procced to hear
the partics and view the lands to be appraised in each case, and after
hearing the proof and allegations of the parties, they or a majority of
them agreeing, shall make up and sign their awards of the damages,
embracing therein a description of the land in respect to which it is found,
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and such award may include assessment of damages to one or more per-
sons, and shall be acknowledged by the commissioners before some officer
authorized to take the acknowledgment of deeds, and filed in the office of
register of deeds of the county in which the damages were assessed, or the
land appraised shall be situated: provided, that the said commissioners
shall in no case make an award of damages, or other determination, until
said company shall have produced satisfactory proof by affidavit, that the
notice of the meeting of the commissioners has been given as prescribed
in this section, and such affidavit shall be attached to and filed with the
award or determination of such commissioners.

(76.) Sec. XVII. If any person interested in lands, or damages to
be appraised by such commissioners, shall be a married woman, under
age, an idiot, insane person, non-resident of this territory, or shall be un-
known, and there shall be no one duly authorized by law to act instead of
any such person; the said commissioners on being applied to for that pur-
pose by the said company, shall be authorized and required to appoint,

-

When commis-
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and by an order in writing to be made and signed by them, some compe- -

tent and suitable person who will consent to act, to take care of the inter-
ests of such interested person in respect to the proceedings to ascertain
such damages; and all such notices as are required to be served on any

owner or interested person residing in such county, shall be served upon -

the person so appointed in like manner, and with the like effect, as if
served on the owner or person interested ; but any person so appointed to
take care of the interests of any non-resident or unknown person, may be
superseded by him.

(77.) Sec. XVIIL 1In all cases of the appraisal of lands authorized
by this chapter, or of damages and every proceeding in relation thereto,
in which the appointment of a person shall have been made in accordance

* with the provisions of the préceding section, the person so appointed shall
be regarded and treated in all respects as a party representing the inter-
ests of the person or persons owning or interested in the land, or damages
appraised ; and all proceedings in such cases shall be effectual and con-
clusive upon the party represented by the persons so appointed.

(78.) Sec. XIX. Whenever such commissioners shall have met to-
gether to make an appraisal of damages, agreeably to the provisions of
this chapter, and shall have taken the oath in such case required, they
shall have authority to adjourn their meetings from time to time, as deemed
proper, and to issue subpeenas requiring the attendance of necessary wit-
nesses; and each of the said commissioners is authorized to administer
the proper oath or affirmation to such witnesses as may be examined be-
fore them, and to take any affidavit relating to the proceedings in any ap-
praisal of damages which they may be called upon to make; and it shall
be the duty of such commissioners to keep minutes of their proceedings,
in making any appraisals, and to deposit the same, together with their
awards of damages, and all papers used before them relating thereto, in
the office of the register of deeds of the county where the lands appraised
shall be situated, or the damages shall be awarded. The said commis-
sioners shall be entitled to two dollars a day for their services while at-
tending to the duties required of them in this chapter, which shall be pald
by the company.

(79.) Sec. XX. On application of any party interested, any Judge,
or justice of the peace, may issue a subpeena, requiring witnesses to attend

before such commissioners ; and such subpeena shall have the same force -

and effect, and the witnesses duly subpeenaed by virtne thereof, and re-
fusing or neglecting to obey the same, shall be subject to the same penal-
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ties and liabilities, as if such subpena were issued from a court of record
in a suit pending therein.

(80.) Sec. XXI.* Either party feeling aggrieved by any such ap-
praisal of land, or damages, is authorized to appeal therefrom, within
thirty days ﬁom the time of being notified of such appraisal, to the district
court of the county in which the shid appraisal is made, by anotice in writ-
ing to that effect, to be served upon the opposite party.

(81.) Sec. XXII. Within forty days after the mdking of any award,
by the commissioners appointed to appraise damages, if an appeal from
such award shall not have been taken, the company shall pay to the person
entitled to receive the same, the amount thereof, or shall make a legal
tender thereof to him; if he shall refuse to receive the same, the company
may thereupon enter upon the land, in respect to which such award was
magle, and take and hold the same, to it, and its assigns, so long as it shall
be used for-the purposes of such a road as such company was formed to
construct.

- (82.) Skc. XXIIL I any person entitled to receive the amount of
any such award, be not a resident of this territory, or cannot be found
ther em, the company may furnish to the judge of the district court for the
county in which such award shall be made, satisfactory proof of such fact,
and he shall thereupon make an order that the amount of such award
shall be paid to the treasurer of the county in which the lands lie, in re-
spect to which such award was made, for the use of such owner; and that
notice of such payment shall be given by publishing the same once in each
week for six successive weeks, in a newspaper published in the county, if
there be one published therein, if not, then such publication shall be made
in some newspaper published at the seat of government; on satisfactory
proof being made to the said judge, within t]nee months from the time of
making the last mentioned order, of such payment and publication, he
shall make an order authorizing the company to take and hold the land in
respect to which said award was made; which shall have the same effect
as if such payment had been made to the owner personally. The affida-
vits and orders mentioned in this scction, and all other affidavits- and
orders made, and precepts issued, in the course of the proceedings under
this chapter, in relation to the acquisition of the land to be used for such
roads, shall be filed in the office of the register of deeds of the county;
and all such orders, and the awards of the commissioners, shall be re-
corded by such register in the records of deeds, at the expense of such
company.

(83.) Sec. XXIV. If any owner shall appeal to the district court,
from the decision of the commissioners, the company, upon depositing the
amount of -the award sought to be set aside, in such manner as the judge
of the said district court shall, upon hearing the parties, direct, in trust
that the same, or so much thereof as the sald owner shall be entitled to
réceive, shall be paid to him on demand, and on giving such security by
bond as the said- judge shall approve for the payment to such owners of

_any sum which he may be entitled to receive from the company, in re-

spect to the land in question, by reason of any verdict, or the judgment of
any court for such compensation, damages, and costs, the company may
enter upon and use such lands for the purpose of such roads; but the
title of the owners thereof shall not be divested until the payment or le-
gal tender to him of, the whole amount, which he shall be entitled to re-
ceive from the company for such compensation, damages, and costs; and
on'such payment or tender being made, the said company shall be entitled
to take and hold such land, to it and its assigns, so long as the same shall
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" construct.
(84.) Sec. XXV. Every plank road m’ade by virtue of this chapter, mow plank rosas

shall be laid out at least four rods wide, and shall be so constructed as to
make, secure and maintain a smooth and permanent road, the.track of
which shall be made of timber, plank, or other hard material; so that the
same shall form a hard and even surface, and be so constructed as to per-
mit carriages and othér vehicles convenicntly and easily to pass éach other;
and also, so as to permit all carriages to pass on and off, where such road
is intersected by other roads. .

(85.) Skc. XXVI. Every turnpike road thth shall be constructed by
virtue of this. chapter, shall be laid out at least four rods wide, and shall be
bedded with stone, gravel, or such other material as may be formed on the
line thereof, and faced with broken stone or gravel, so as to form a hard
and even surface, with good and sufficient ditch on each side whenever the
same are practicable ; the arch or bed of such road shall be at least eight-
een feet wide, and shall be so constructed as to permit carriages and other
vehicles conveniently to pass each other, and to pass on and off’ such turn-
pike where it may be intersected by other roads. .

(86.) SEc.XXVIL Whenever any plank road company shall have com-
pleted the road, or any five consecutive miles thereof, the said company
may erect one-or more toll gates upon their road, but not within three
miles of each other, and may demand and receive toll not exceeding two
cents per mile for any vehicle drawn by two animals; and for any vehicle

drawn by more than two animals, one cent per mile for every additional

animal ; for every vehicle drawn by one animal, one cent per mile; for
every score of sheep or swine, and for every score of neat cattle, one cent
per mile, and in the same proportion for any greater or less number of
cattle, sheep or swine, for every horse and rider, or led horse, three-fourths
of a cent per mile.

(87.) Sec. XXVIII. Whenever any turnpike road company shall
have completed their road, or any five consecutive miles thereof, the said
company may erect one or more toll gates upon their road, but not within
three miles of each other, and may demand and receive toll not exceeding
the followmg rates: For every vehicle drawn by one animal, three quar-
ters of 'a cent. per'mile ; for every vehicle drawn by two ammals. one and
a half cents per mile; for every vehicle drawn by more than two animals,
one quarter cent additional a mile, for every animal more than two; for
every score of neat cattle, one cent a mile; for every score of sheep or
swine, one-half cent a mile, and in the same proportion for any greater or
less number of neat cattle, sheep or swine; for every horse and rider, or
horse, one-half cent a mlle.

(88.) Sze. XXIX. No tolls shall be collected at any gate of any
company incorporated under this chapter, from any person passing to or
from public worship, or a funeral, or from any person going for a
physician, or returning from such errand, or from any person going
to or returning from any court, when legally summoned as a juror or wit-
ness, or from any person going to a town meeting or election, at which he
is entitled to vote, for the purpose of giving such vote, and returning there-
from ; or from farmers going to and from their work on their farms; and
no more than half the rate of toll provided for in this chapter, shall be
taken from persons living w1thm one mile of the gate at which the toll is
taken.

(89.) Sec. XXX.. The commissioners of any county in which a toll
gate may be located, on any such road, whenever they or a majority of
them, shall be of opinion that the location of such gate is unjust to the
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public interests, by reason of the proximity of diverging roads, or for other
reasons, may, by giving at least fifteen days written notice to the president
or secretary of said company, apply to the district judge of the county in
which such gate is located, for an order to alter or change the location of
such gate, the said judge on' such application being made, and on hearing
the respective parties, and on viewing the premises, if' he shall deem such
view necessary, shall make such orders in the matter as to him may seem
just and proper; and either party may, within fifteen days thereafter,

“appeal from such order to the district court-of the county, on giving such

security as the district judge shall require; such order, unless appealed
from, shall be observed by the respective parties, and may be enforced by
attachment or otherwise, as the said court shall direct; and if appealed
from, the decision of the district court shall be final in the matter, and the
said district court may direct the payment of costs in the premises, as shall
be deemed just and equitable.

(90.) Sec. XXXI. The directors of any company incorporated under
this chapter, may require payment of the sums subscribed to the capital
stock at such times, and in such proportion, and on such conditions as they
shall see fit, under the penalty of the forfeiture of the stock and all pre-
vious payments thereon; and they shall give notice of the payment thus
required, and of the place and time-where and when the same are to be
made, at least thirty days previous to the payment of the same, in one
newspaper printed in each county, in or through which the said road is
located, or by sending such notice to each stockholder by mail directed to
him at his usual place of residence.

(91.) Sec. XXXII. The shares of any company formed under this
chapter shall be deemed personal property, and may be transferred as shall
be prescribed by the by-laws of such company. The directors of any
such company may, at any time, with the consent of a majority in amount
of the stockholders in such company, provide for such increase of the cap-
ital stock of such company as may be necessary to finish the making of a
road actually commenced and' partially constructed.

(92.) Sec. XXXTII. Within thirty days after the formation of any
company, by virtue of this cluptel the directors thereof shall designate
spme place within a county, in which, according to the articles of associa-
tion of such company, its road, or some part thereof is to be constructed,
as the office of such company, and shall give public notice thereof by pub-
lishing the same in'a newspaper published in such county, if any there be,
if not,then in a paper published at the seat of government; which publi-
cation shall be continued once in each week for three successive weeks;
and shall file a copy of such notice in the office of the clerk of the district
court of every county in which any part of such road is constructed, or is
to be constructed; and if the place of such office shall be changed, like
notice of such change shall be published, and filed as aforesaid, before it
shall take place, in which notice the time of making the change shall be
specified ; and every notice, summons, declaration, or other paper, required
by law to be served on such company, may be served by leaving the same
at such office, with any person having charge thereof, at any time between
nine o’clock in the forenoon and noon, and between two and five o’clock
in the afternoon of any day except Sunday.

(98.) Sge. XXXIV. It shall be the duty of the directors of any
such company, to cause a book to be kept by the secretary, treasurer,
or clerk thereof, containing the names of all persons, alphabetically
arranged, who are, or shall within six years, have been stockholders of
such company, and showing their places of residence, the number of shares
of stock held by them respectively, and the time when they respectively



MINNESOTA STATUTES 1858

197 - CORRORATIONS. o 296

became the holders of such shares, and every transfer of stock actually
" paid in; which book shall, from nine o’clock in the forenoon until noon,
" and from two o’clock in the afternoon until five, on every day except Sun-
day, be open for the inspection of all persons who may desire to examine
the same, at the office of such company; and any and every person shall
have the right to make extracts from such book ; and no transfer of sfock
shall be valid for any purpose whatever, except to render the person to
whom it shall be transterred, liable for the debts of the company, accord-
ing to the provisions of this chapter, until it shall have been entered there- )
in, as required by this section, by an entry showing to and from whom Xg’,}’éﬁ,“ bo evi-
transferred ; such book shall be presumptive evidence of the facts thercin
stated, in favor of the plaintiff, in any suit or proceeding against' such
company, or against any one or more stockholders, or against such company
and one or more stockholders jointly. Every ofﬁcel, or agent, of such
company, who shall neglect to make any proper entry in such book, or
shall refuse, or neglect, to exhibit the same, or allow the same to be pep ™ *%
inspected, and extracts.to be taken therefrom, as provided by this section,
shall be deemed guilty of a misdemeanor; and the company shall forfeit
and pay to the party injured, a penalty of fifty dollars for every such
neglect, or refusal, and all the damages resulting therefrom ; and every
company that shall neglect to keep such a book open for inspection, as
aforesaid, shall forfeit and pay the sum of fifty dollars for every day it shall
so neglect; to be sued for and recovered in the name of the United States,
by the district attorney of any county in or through which the road of
such company shall be constructed, for the use of such county. ,

(94.) Sec. XXXV. The stockholdms of every company incorporated Individual lia-
under this chapter, shall be liable in their individual capacity, for the pay- Pility of stock-
ment of the debts of such company, for an amount equal to the amount of
the stock they have severally subscribed, or hold in"said company, over
and above such stock to be recovered of the stockholder, who is such
"when the debt is contracted, or of any subsequent stockholder; and any
such stockholder who may have paid any demand against such company, Contribution
either voluntarily or by compulsion, shall have a right to resort to the rest ;‘Lh’;(‘f" corme
of the stockholders who were liable to contribution ; and the dissolution of
any company shall not release or affect the liability of any stockholder,
which may have been incurred before such dissolution.

(956.) Sec. XXXVI The debts and liabilities of any company formed Debts of com-

under this chapter, shall not exeeed in amount at any one time, fifty per P2y nobto o
-cent. of the amount of its capital actually paid in'; and if such debts and

liahilities shall at any time exceed such amount, the stockholders who

were such at the time any excess of debts or liabilities shall be created or

incurred, shall be jointly and severally, individually liable for such excess,

in addition to their other individual liability, as provided in this chapter. .

(96.) Sec. XXXVIL. In any action against any company formed gtockholders
under the provisions of this chapter, the plamtlff may include as defend- Eﬁ‘(’l‘&g‘:&"fm
ants any one or more of the stockholders of such company, who shall by itk compony.
virtue of the provisions of this chapter be claimed to be liable to contribute
to the payment of the plaintiff’s claim, and if judgment be given against
guch company in favor of the plaintiff for his claim or any part thereof,
and one or more of the stockholders, so made defendants, shall be found

_ to be liable as aforesaid, judgment shall also be given against him or them,

and shall show the extent of his or their liability ; and the execution upon

such judgment shall direct the collection of the sum for which it may be Iow execution to
issued, of the property of such company liable to be levied upon by virtue be issued:
thereof ; and in case such property sufficient to satisfy the same cannot be

found in the county of the officer to whom the same shall be.directed, that
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‘the deficieney, or so much thereof as the stockholders who shall be defend-

ants in such judgment shall be liable to pay, shall be collected of the prop-
erty of such stockholders respectively ; and if in any such action any one
or more of such stockholders shall be found not to be liable for the demand
of the plaintiff or any part thereof, judgment shall be given for the stock-
holders so found not to be liable ; but no verdict or judgment in favor of any
such stockholders, shall prevent the plaintiff in such action from proceed-
ing therein against the company alone, or against it and such defendants
who are stockholders, as shall be liable for such demands or some portion
thereof. - Suits may be brought against one or more stockholders who are
claimed to be liable for any debt owing by the company or any part of
such debt, without joining the company in such suit; but no such suit
shall be so brought until judgment upon the demand shall have been
obtained against the company; and execution thereon returned unsatisfied,
in whole or in part, or until the company shall have been dissolved, but
it shall not be necessary that such dissolution shall have been declared by
any judicial decree, sentence or determination; and in such suit there may
be a verdict and judgment in favor of any defendant not liable as afore-
said ; but such verdict and judgment shall not prevent the plaintiff in' such
suit from proceeding thereon, against any defendant who shall be liable as
aforesaid.

(97. ) Sec. XXXVIII. The directors of every company formed under
the provisions of this chapter, shall report annually to the secretary of the
territory, under the oath of two such directors, the cost of constructing
their road ; the amount of all moneys expended ; the amount of their cap-
ital ; how much of the same is paid in; and how much is actually ex-
pended ; the whole amount of tolls or earnings expended on such road,
the amount received during the previous year “for tolls, and from all other
sources; stating each separately ; the amount expended ; the amount of
dividends made; the amount set apart for repairs, and the amount of
indebtedness of such company; specifying the object for which the indebt-
edness accrued.

(98.) Sec. XXXIX. The justices of the peace in each precmct in
which there shall be any plank or turnpike road, shall be inspectors of
roads within their precincts; and whenever a complaint in writing to any
two justices of the peace of the same precinct, that any part of any such
road in their precincts is out of repairs, they shall without delay view and
examine the road complained of; and if they find such complaint to be
just, they shall give notice in writing of the defect to the toll gatherer or
person- attending the gate nearest the place out of repairs, and may in
their discretion order such gate to be thrown open; but such justice shall
not order such gate to be thrown open unless a notice in writing , shail
have been served on the gate keeper nearest the place out of repair, par-
ticularly describing such place, at least three days’ previous to making
such order.

(99.) Suc. XL. Notice of such order shall be served on such gate
keeper, and immediately thereafter, the gate ordered to be thrown open
shall be opened ; nor shall it be again shut, nor shall any toll be collected
thereat, until two justices of the peace of the precinct where such road
shall have been out of repairs shall grant a certificate that such road is in
sufficient repairs, and that such gate ought to be closed.

(100.) Sec. XLI. Whenever any part of such road shall be out of
repair, and the gate’ nearest to the place out of repair is situated in an
adjoining county, any two justices of the precinct in such adjoining county
where such gate may be, upon complaint made to them in writing, shall
view and examine the road complained of, and proceed thereon as pro--
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vided in the thirty-ninth section of this chapter, in like mauner as if the
portion of road complained of was within the precinct where such gate is
situated. : '

(101.) Spc. XLIL Whenever any toll gate shall be ordered to be Howand when
thrown open, as provided in the preceding section, or whenever such g FimY ™.
justices shall refuse to grant a certificate that the road complained of is
in sufficient repairs, the company owning such gate, or the gate keeper
attending the same in their behalf, may appeal from the order or decision
of such justices, to the district judge of the same district where such
justices reside, by delivering a statement in writing of their order or
decision, and of such appeal verified by affidavit to such judge; and there-
upon such district judge shall forthwith procced to view and examine the
road complained of, and may reverse or confirm the order or decision of
such justices, respecting the same; and if he shall reverse their order or gﬁ‘b‘igso’}’;g dge
decision, then such gate may be closed; but if he shall confirm the same, thercon.
then such gate shall not be closed until such district judge shall grant a
certificate that such road is in sufficient repair.

(102.) Sec. XLII. Every keeper of a gate ordered to be thrown penalty on gate
open, who shall not immediately obey such order, or who shall not keep keeper for certain
open such gate until a certificate permitting it to be closed shall be grant-
ed, or who, during the time such gate ought to be open, shall hinder or
delay any person in passing, or take or demand any toll from any person
passing, shall, for each offense, forfeit the sum of ten dollars to the party
aggrieved. .

(108.) Sec. XLIV. To each justice of the peace who shall view a Feos of justices
plank or turnpike road, upon complaint made to him, and to each district oy Snmeeeid™®
judge for the like service, shall be allowed the sum of one dollar and fifty
cents for each day spent by him in the performance of such duty, and if
the road viewed, shall be adjudged out of repair, such fees shall be paid
by the company to which the road shall belong; otherwise they shall be
_paid by the party making the complaint.

(104.) Sec. XLV. Such fee, when payable by the company, shall be Iow collccted ;
paid by the toll gatherer nearest that part of the road adjudged out of x,l,'fi;a‘:;f"b“’ by
repair, on demand, and out of the tolls received, or to be received by him,
and may be recovered with costs, of such toll gatherer, it he shall neglect
or refuse to make such payment.

(105.) Sec. XLVIL. Every toll gatherer, who at any such gate shall penaity on ton
unreasonably hinder or delay any traveler or passenger, or shall demand gntherer for de-

. . . . ying travelers.
and receive from any person more toll than by law he is authorized to col-
lect, shall, for each offense, forfeit the sum of five dollars to the person
aggrieved. . _

(106.) Sec. XLVIL. Whenever a judgment is obtained against a toll When judgment
gatherer for a penalty, or for damages for acts done or omitted to be done ﬁfg;'ﬁﬂl‘ﬁ,’f"
by him in his capacity of toll gatherer, and goods and chattels of the covered of com-
defendant to satisfy such judgment, cannot be found, it shall be paid by pany.
the ¢orporation whose officer he shall be; and if on demand, payment be
refused by such corporation, the amount of such judgment may be recov-
ered, with costs, of such corporation. '

(107.) Spc. XLVIIL. It shall be the duty of the dircctors of every Ratesof toll to
such company, to affix and keep up, at or over each gate, in a conspicuous gggma ateach
place, 80 as to be conveniently read, a printed list of the rates of toll
demandable at such gate. ,

(108.) Sec. XLIX. Each toll gatherer may detain and prevent from Whea gato keep-
passing through his gate, all persons riding, leading, or.driving animals or ™™ dotain.
carriages subject to toll, until they shall have paid respectively the tolls
authorized by law. ’

20
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(109.) Sec. L. Any such corporation shall be liable for all damages
that may be sustained by any person or persons, in consequence of neglect
or omission to keep such road in good condition and .repair.

(110.) Sec. LI If any person shall willfully obstruct, break, 1nJure

. or destroy any road constructed under the provisions of thls chqpter, or

any work, building, fixture, or toll gate attached to, or in use upon the
same, belonging to said company, such person so offending, shall, for every
such offense be deemed guilty of a misdemeanor, and shall be punished by
fine not exceeding five hundred dollars, or by imprisonment in the county
jail not exceeding one year.

(111.) Sec. LII.  Any person who shall forcibly or fraudulently pass
any toll gate erected on such road, in pursuance of this chapter, without
having paid the legal toll, and any person, who, to avoid the payment of
legal toll, shall, with his carriage or horse, or other vehicle or animal liable
to toll, turn out of such road or pass any gate thereon, or ground adjacent
thereto, and enter again in such road, shall, for each offense, be liable to a
fine not exceeding ten dollars.

(112.) Sec. LIII. Every company incorporated under this chapter
shall cease to be a body corporate :

1. If within two years from the filing of their articles of association,
they shall not have commenced the construction of their road, and actually
expended thereon, at least ten per cent. of the capital stock of such com-
pany, and

2. If within five years from such filing of the articles of* association,
such road shall not be completed according to the provisions of this chap-
ter.

(118.) Sec. LIV. Al companies formed under this chapter, shall at
all times be subject to visitation and examination by the legislature or by
a committee appointed by either house thereofor by any agent or officer
in pursuance of law; and the courts of this territory shall have the same
jurisdiction over such corporations and their officers as over those created
by special acts.

114. Sec. LV. The legislature may at any time establish rules and
regulations for the government qf any such corporation in relation to such
road, the use of the same, and rates of tolls to be collected thereon; and
may alter, amend or repeal this chapter, or may annul and disfranchise
any corporation formed or created under the same.

(115.) Sec. LVI. No company or corporation, shall under any pre-
tence whatever, exercise any banking powers, under a penalty of forfeiture

of their rights under the provisions of this chapter.

VILLAGES.

An Act for the incorporation of Villages.
-~ [Cha, 1, Revised St
[ ipter 4 evised Statules.] 5 3

(116.) Sec. L [As amended by laws of 1854,%)026 65:] Any part
of any county or counties not included within any incorporated village,
and containing a resident population of not less than fifty pegsons, and if
it shall include within its boundaries a territory of more than one square
mile in extent, containing a resident population of at the rate of not less
than fifty persons to every squarc mile of territory included within such
‘boundarics, may be incorporated as a village, under this chapter.

.(117.)) SEec. IL.  The persons intending to make application for the
incorporation of such village as hereinafter prov1ded shall cause an accu- .
rate survey and map to be “made of the territory intended to be embraced
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within the limits of such village ; such survey to be made by a practical
surveyor, shall show the courses and distances of the boundaries thereof,
and the quantity of land contained therein ; the accuracy of which survey
and map shall be verified by the affidavit of such surveyor written thereon,
or annexed thereto.

'(118.) Sec. L. Such persons shall also cause an accurate census to
be taken of the resident population of such territory, as it may be on some
day not more than ten weeks previous to the time of presenting such
application to the court as hereinafter provided, which census shall exhibit
the name of every head of a family residing within such territory on such
day, and the number of persons then belonging to such family, and it shall
be verified by the affidavit of the person taking the same written thereon,
or annexed thereto.

(119.) ‘Sec. IV. Such survey, map, and census, when completed and
verified as aforesaid, shall be left at the residence, or place of business,
within such territory, of some person residing therein, and shall be subject
to examination at all reasonable hours, by every person interested in such
application, for a period of five weeks from the posting, or first publication
of the notice of such application, as hereinafter provided.

(120.) Sec. V. The persons intending to make such application, shall
give notice that they will apply, on some day therein specified, to the district
court for the county in which such territory shall lie, or if it shall lie in
more than one county, to such court in one of such counties, to be named
in such notice, for an order incorporating such territory as a village, by a
name to be therein specified ; such notice shall describe the boundaries of
such territory, by courses and distances, and by specifying the town, or
towns, in which it shall lie; and it shall state where such survey, map and
census have been left, and may be examined, as aforesaid.

(121.) Sec. VI. If there be a newspaper printed within such terri-
tory, such notice shall be printed therein, once in each week for six suc-
cessive weeks previous to the time specified for making such application ;
and if there shall be no such paper, such notice shall be posted in at least
ten of the most public places in such terrxtory, at 1éast six weeks before
the time so specified.

(122.) Sec. VIL  Such application shall be by petition, subscribed by
the applicants who shall be residents of such territory, and setting forth
the boundaries thereof, with their courses and distances, the q_uantity of
land therein embraced, according to such survey, and the resident popula-
tion therein contained, according to'such census; such survey and map,
and such census and affidavits, verifying the same, and an affidavit that
they were left and kept subject to examination, as provided in the fourth
section of this chapter; also a copy of the notice of application aforesaid,
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with an affidavit thereon, or affixed thereto, shall be annexed to said peti- |

tion, otherwise it shall not be acted upon by the court; and it shall be
presented at the time specified in such notice for presenting the same, or
as soon thcreafter as the applicants can be conveniently heard in respect
thereto.

(123.)- Sec. VIII. If such court, after hearing the parties, shall be
satisfied that such survey, and the census taken, are correct, that all the
requirements of this chapter, in respect to such application, have been
complied with; and that such territory contained at the time such census
was taken, a populatxon as great in proportion to the quantity .of land
embraced within the bounds thereof, as that specified in the first section of
this chapter, it shall make an order declarmrr that such territory, the boun-
daries of which shall be therein set forth by courses and distances, shall
be an. incorporated village, by the name specified in such application, if

Order of court
incorporating
village.
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the electors thereof shall assent thereto, as hereinafter provided; and in
such order it shall direct three judges of elections of the precinets in which
such territory shall lie, to be named therein, to perform the duties required
of them by this chapter; and such order of the court shall be recorded in
the office of the register of deeds of such county.

(124.) Spc. IX. Such judges shall, without unnecessary- delay, give
notice of a meeting" of the electors of the territory described in such
order, to be held at some convenient place therein, to be specified in such
notlce, for the purpose of determining whether such territory shall be an
incorporated village; at such meeting the polls shall be opened at ten
o’clock in the forenoon, and shall be kept open until four o’clock in the
afternoon, when they shall be closed ; and the time of opening and closing
the same shall be specified in such notice.

(125.) Src. X. If there be a newspaper printed in such territory,
such notice shall be published therein once in each week for three suc-
cessive weeks previous to such meeting; if there be no newspaper so
printed, copies of such notice shall be posted in at least ten of the most
public places in such ter ritory, at least three weeks previous to such
meeting.

(126) Sec. XL  Such judges shall preside and act as judges at such
meeting ; and all the laws of this territory applicable to the election of
county officers shall apply-to such meeting, and to all the proceedings
thereat so far as the same shall be applicable, and are consistent with the
provisions of this chapter.

(127.) Sec. XII. Every clector residing in such territory, and guali-
fied to vote for county officers in the county in which such territory, or
some part thereof shall lie, may vote at su(,h meeting, by a ballot having
thereon the word “yes,” or the word “no.”

(128.) Sme. XIIL. If a majority of the ballots given at such meeting
shall have thercon the word “mno,” the electors of such territory shall be
deemed not to have assented to the incorporation thereof as a village, and
no further proceedings shall be had in respect to such incorporation ; but

< if a majority of such ballots shall have thereon the word ¢ yes,” the inhab-
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itants of such ter11t01y shall, from the time of the recording of the order
of the court aforesaid, in thc office of the register of deeds, be deemed a
body politic and corporate, by the name speciﬁed in the order so made by
the court; and the judges who shall have presided at such meeting shall
cause a statement of the holding of such meeting to be made, showing the
whole number of ballots given thereat, the number having thereon the
word “yes,” and the number having thereon the word “no;” which state-
ment shall be verified by the affidavit of the said judges, written thereon,
and shall be filed in the office of the register of deeds of the county; and
the said judges shall, without unnecessary delay, give notice, in the man-
ner prescribed in the tenth section of this chapter, of the time and place
of a meeting of the electors of such village, to elect officers thereof.
Every subsequent notice for the election of officers for such village shall
be given in like manner, by the clerk of said village.

(129.) Sec. XIV. Such meeting, and every subsequent mcetmﬂr for
the election of officers in such VlHdgL, shall be held at some convement
place therein,  The polls shall be opened at ten o’clock in the forenoon,
and shall not be finally closed before four o’clock in the afternoon of the
same day ; and the time of opening and closing the polls shall be specified
in the notice of such meeting.

(180.) Sec. XV. Such judges shall preside at the first election, as
judges thereof’; the trustees shall preside as judges at every subsequent elec-
tion, except in cases otherwise provided for by this chapter; and all the laws
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of this territory, in relation to the election of county officers and notifying
them of their. election, shall apply to such first election, and to all subse-
quent clections of officers in such village, so far as the same can be so
applied, and are consistent with this chapter.

(131.) Sec. XVI. The officers presiding as judges at such first elec-
tion, or at -any such subsequent election, shall canvass the votes given
thereat; shall openly declare the result, and shall make and subscribe a
certificate of such canvass, which shall show the whole number of votes
given, the number "given for each person voted for, and the office for
which he shall have been voted for, which certificate shall be recor ded in
the records of such village.

(182.) Sec. XVIL “At the first election, and at all subsequent elec-
tions of officers in such village, every person residing therein, qualified to
vote for county officers in the county in which such village, or any part
thereof shall be situated, may vote for all the officers to be chosen. No
.person shall be elected as such officer, unless he shall be entitled to vote
at the election at which he shall be elected ; the persons eligible, and hav-
ing the greatest number of votes, shall be declared elected ; and if two or
more shall have the greatest and an equal number of votes, the officers
presiding at the election, shall forthwith determine by lot which shall be
deemed elected ; and in such case, the facts shall be set forth i n the cer-
tlﬁC"LtC of the result made by such officers. -

(183.) Sec. XVIIL There shall be elected at the first election in such
village, and at every subsequent election therein, a president and six trust-
ees, and any number of assessors not exceeding three, as may be deter-
mined by the electors of said village, who shall hold their offices until the
first Monday in April next following their election; and after the first
meeting for the election of officers, the annual meeting thereafter for such
elections, shall be held on the first Monday of April in each year; and
the officers clected at an annual meeting, shall hold their offices for one
year, and until others are elected and qualified.

(184.) Sec. XIX. The president and a majority of the trustees, shall
constitute a board for the transaction of business, to be called the board of
trustees ; the president shall preside at all meefings of the board, but shall
have only a casting vote therein; it shall be the duty of the board of
trustees, within ten daya after the first, and within the like number of days
after an annual election of officers of such village, to elect by ballot, a
clerk, treasurer, and marshal, who shall hold their respective offices for
one year, and until their successors are appointed.

(185.) Sec. XX. Every officer elected in such village shall, within
ten days after he shall be notified of his election, take and subscnbe an
oath of office, and file. the same with the clerk of such village; and in
case of lis omission to do so, he shall be deemed to “have refused to
serve, and his place shall be filled in the manner prescribed by this
chapter.

(186.) SeEc. XXI. Special meetings may be called by the clerk of
such village, by order of the trustees thereof, or any three of them, by
giving ten days’ notice thereof, in a newspaper, if there be one printed in
such village ; but if there be none, by posting up such notices in four or
more public places in such village; every notice of a special meeting,
shall state the object for which such meeting is called.

(187.) Sec. XXIIL Any vacancy in the office of president, trustee,
or assessor, may be filled at a special meeting, called in the manner pre-
seribed in the preceding section ; and the trustees of such village, or any
two of them, shall presxde at such meetings, and shall have all the powers,
and perf01m all the duties of judges of said election.

Duties of judges.

Who entitled to
vote and to hold
-office, &ec.

Officers to be-
elected, and their
term of office.

When annual
election to be
held.

President and
trustees.

Board to eleet
clerk, &e.

Officers to be
sworn.

Special mectings,
how called.

Vacaneies, how
filled.



302

MINNESOTA STATUTES 1858

CORPORATIONS. . [Cnar.

Powers of board
of trustees.

(188.) Sec. XXIII. The board of trustees shall have the following
powers, to wit:

1 To have a common seal and alter the same at pleasure :

. To purchase, hold, or convey any estate, 1011 or personal, for the use
of thc corporation :

3. To organize fire companies, hook and ladder companies, to regulate ’
their government, and the time and manner of their exercise, to provide
all necescary apparatus for the extinguishment of fires; to require the
owners of buildings to provide and keep suitable ladders and fire-buckets,
which are heleby declared to be appurtenances to the real estate, and
exempt from seizure, distress, or sale in any manner ; and if the owner shall
refuse to procure suitable ladders, or fire-buckets ; after reasonable notice,
the trustees may procure and deliver the same to him, and in default of
payment therefor, may recover of said owner, the value of such ladder,
or fire-buckets, or both, with costs of suit; to regulate the storage of gun-
powder and other dangerous materials ; to direct the safe construction of a
place for the deposit of ashes, and severally to enter into or appoint one
or more fire wardens, to enter into at reasonable times and examine all
dwelling houses, lots, yards, inclosures and buildings of every description,
in order to discover whether any of them are in a dangerous condition ;
and to cause such as may be dangerous to be put in a s%fe condition ; to

regulate the manner of putting up stoves and stove-pipes ; to prevent fires,
and the use of fire works and fire arms within the limits of said village,
or such parts thereof as they may think proper; to compel the inhabit-
ants of said village to aid in the extinguishment of said fires, and to pull,
break down, and rase snch buildings in the vicinity of the fire, as shall be
directed by the trustees, or any four of them who may be present at a fire,
for the purpose of preventing its communication to other buildings ; and
any buildings so destroyed, shall be paid for by the corporation; to con-
struct. and preserve reservoirs, pumps, wells, and other water works, and
to regulate the nse thereof; and generally to establish other measures of pru-
dence for the prevention or extinguishment of fires, as they shall deem
proper : .

4. To prevent, abate, and remove nuisances, and take such measures
for the public health as they may deem proper :

5. To restrain from running at large, cattle, sheep, swine and geese, in
such village, under a penalty not exceeding five dollars for every such
animal found so going at large, in violation of the by-laws of such village;
to establish pounds and pound masters, and to prescribe their powers ¢ and
duties:

6. To provide for the protection of shade trees and monuments in said
vﬂla«e :

"To purchase, hold, own and lay out, grave yards or cemeteries, and
reguhte the burial of the de: ad, and to make and enforce any legulatlons
and ordinances relating to the same :

8. To cstablish and 1crrulate markets, and restrain sales in the streets :

9. To suppress dlSOI‘dGI ly, lewd, or gaming houses, and devices for
gambling :

10. To appoint fire wardens in such village, not exceeding four:

11. To appoint such number of street commissioners as may be neces-

, sary:

12. To construct and repair cross walks on the streets of said village:

13. To lay out, open, and keep in repair, grade, pave, or otherwise im-
prove, streets, avenues, lanes, alleys, sewers, and side walks :

14. To prohibit the encumbering of the side walks of said village, 'wi_t-h



MINNESOTA STATUTES 1858

17.] . ; CORPORATIONS.

303

any materials whatever, and riding and driving thereon, except to cross thé
same :
15. To insure the public property of such village :
16. To direct in the prosecution and defense of suits, in which stich vil-
lage may be a party:
* 17. To procure the necessary blank books for records, and such sta-
tionery, as may be required for village purposes.
" 18. To cause the by-laws and ordinances to be published in a news-
paper, if there be one published in such village.

19. To audit and allow all lawful accounts against such village; to

draw an order on the treasurer for the payment of every such account
allowed by them.

20. To determine the compensation of assessors, treasurer, clerk,
marshal, and street commissioners, subject to the provisions of this
chapter.

21. To levy and collect taxes on all such property as shall be subject
to county taxes  provided, that all taxes in any one year, for corporation
purposes, shall not exceed one per cent. on the assessed valuation of taxa-
ble property in such village, unless two-thirds of the eclectors of such vil-
lage voting at a meeting legally called for that purpose, shall vote to
allow a larger sum to be raised, but in no case shall the said electors be
allowed to raise more than two per cent. on the assessed valuation afore-
said.

22. To prevcnt horse racxnd and  immoderate rxdlng or driving in the
streets of such village.

23. To prevent the running at large of dogs, by i 1mpo ing a tax on
the same, or otherwise; or to authouze their destruction in a sammary

. manner, when running at large contrary to a by-law or ordinance of such
village.

24. To make, pass, ordain, and establish such by-laws, ordinances, and
regulations, not repugnant to the constitution of the United States, or the
organic act and laws of this territory, for the purpose of carrying into
effect the provisions of this chapter, as they may deem proper, and to
repeal, alter or amend the same at pleasure ; but no such by-law, ordi-
nance or regulation shall take effect or be in force until the samé shall be
published three weeks successively in some public newspaper in such vil-
lage, or posted up the same length of time in three or more public places
in such village.

(139.) Sec. XXIV. The said board of trustees, as often as they shall
make any by-laws, ordinances or regulations, may ordain and provide such
reasonable fines, forfeitures and penalties, upon the offenders against the
same, as they shall deem proper, not excecding twenty dollars for any one
offense, to be prosecuted before any justice of the peace or court having
cognizance thereof, in the name of the corporation; all expenses incurred
in prosecuting for the recovery of any penalty or forfeiture, shall be de-

“frayed by the corporation ; the said board of trustees shall also have power
to remit such fines, forfeitures or penalties, or any part thereof.

(140.) Sec. XXV. The affidavit of the printer of the publication of
any by-law or ordinance, or the affidavit of the clerk of the corporation of
the posting up of any notice, by-law or ordinance, as required in this chap-
ter, shall be sufficient proof in all courts and elsewhere that such notice,
by-law or ordinance, was property published or posted up.

(141.) Spe. XXVI. No account or claim against such v1111rrc shall
be paid until it shall have been presented to the trustees theleof, and
audited and allowed by them; and when any such account or claim shall
be so audited, the trustees auditing the same shall endorse thercon or
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annex ‘thereto a certificate subseribed by them of such auditing, and of
allowing or disallowing the same, in which the sum allowed, if any, and
the charges for which the same was allowed, shall be specified.

(142.) Sec. XXVIL. No such account or claim shall be audited or
allowed by the trustees, unless it shall be made out in items, and shall be
accompanied with an affidavit of the person claiming to have done the
services, or made the disbursements therein charfred that the séveral
items of such account or claim are correct, that the services therein
charged have been rendered, that the disbursements therein charged have
been made, and that no part thereof has been paid; such affidavit shall be
endorsed on or annexed to such account or claim, and presented and pre-
served therewith. And any one of the trustees, when such account or
claim shall be presented to them, may administer the oath required in this
section ; and the said trustees may examine the claimant on oath, as to the
items embraced in such account or claim.

(143.) Sec. XXVIIT. Nothing in the last preceding section shall
be construed to prevent the trustees from disallowing any account or
claim, in whole or in part, when so made out and verified, nor from
requiring other or further evidence of the correctness and reasonableness
thereof.

(144.) See. XXIX. Fvery account or claim aframst such village,
presented to the trustees in any year, shall be numbered from number
one upwards, in the order in which it shall be presented; and a mem-
orandum of the time of presenting the same, the name of the person in
whose favor it shall be made out, and of the person by whom it shall
be presented, shall be entered in the records of the proceedings of the
trustees.

. (145.) Sec. XXX, Tvery warrant drawn by the trustees to pay any
account or claim, shall refer to such account by its number, the name of
the person in whose favor it was made out, and the time when it was pre-
sented ; and 1 memorandum of such reference, and of the amount of the
warrant, shall be entered in such records, before such warrant shall be
delivered to the claimant. .

(146.) Sec. XXXI. No trustee shall allow or subscribe a cerhﬁcatc
of the allowance of any item in any account or claim against such village,
which such village shall not be legally bound to pay, or Tor the payment of
which it could not lawfully raise money therein by tax; nor shall any
trustce sign any warrant for the payment of-any such account or claim,
from any fund from which such account or claim, or any part thercof, shall
not be payable.

(147.) Sec. XXXII. No such account or claim shall be paid, ex-
cept by the treasurer, on the warrant of the trustees, endorsed on or an-
nexed to the account or claim for which it shall be drawn.

(148.) Sec. XXXIII. Whenever any such account or claim shall
be paid, it shall, together with the affidavit presented therewith to the
trustees, the certificate of auditing and allowing the same, and the warrant
drawn for the payment thereof, be filed and preserved in the treasurer’s
office.

(149.) Src. X\LIV Such village shall have no power to borrow

" money, nor shall it be liable to pay money borrowed on its own account

or advanced in its behalf by its officers or by any other person; nor shall
any of its money or property be applied to any such purpose; nor shall
such village incur any debt or liability in any year greater than the
amount of tax allowed by this chapter to be raised in such village, in the
year in which such debt or liability was incurred.

(150.) Sec. XXXV. Whenever two-thirds of all the owners of real
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estate bounding both sides of any street, or part of a street, not less than
sixteen rods in length, in any village, shall desire to have such street
graded, paved, or otherwise improved, they may make and sign an appli-
cation in writing to the board of trustees of such village, specifying in such
application the sum necessary to be raised for that purpose; and it shall
be lawful for the said trustees to levy, and causc to be collécted a sum by
tax on all the owners of real estate or lots on such street or part of a
street; said tax shall be levied on the last assessor’s valuation of the said
real estate and lots respectively, as the same shall appear in the assess-
ment roll of said village.

(151.) Sec. XXXVI. When two-thirds of all the owners of real
estate and lots, bounding on one side of any such street or part of a
street, shall desire to have a side walk built or repaired, the application
for that purpose shall be made to the trustees by such owners, and the
tax for the building or repairing of such side walk shall be levied as pre-
seribed in the-preceding section.

(152.) Sec. XXXVII. Whenever the trustees shall levy any tax for
the purpose of grading, paving, or otherwise improving any street, or for
the building or repairing of any side walk, they shall make out, and de-
liver to a street commissioner of such village a list of persons and a de-
scription of the property taxed; and thercafter the said street commis-
sioner shall notify the persons named in such tax list, by posting up notices
in three or more public places in such village, and shall specify in such
notices a time or times, not less than twenty days, nor more than forty days
from the date thereof, when the persons charged with taxes in such list,
may pay their taxes in labor, materials, or money ; and the per sons char, ged
with such tax, may, at such tlme and place as may be required by the said
street commissioher, pay their taxes in labor or materials, provided the
labor or materials offered in payment for such taxes are suitable, and such
as may be required by the said street commissioner.

(153.) Sec. XXXVIIL. At the expiration of forty days from the
time the said street commissioner shall have received such tax list, he
shall return’ the same to the trustees, accompanied with a statement, veri—
fied by his affidavit subscribed thereon, showing the amount of tax col-
lected in labor and materials, and the amount collected in money, and the
manner in which- such money was expended, and the items of such ex-
penditure ; also, the taxes which remain unpaid, and the persons and de-
scriptions of real estate, or lots, to which such unpaid taxes stand charged.

(154.) Stc. XXXIX. The trustees, in making out the duplicate as-
sessment roll of such village, next thereafter, shall enter such unpaid taxes
in a separate column therein, with twelve per cent. interest added thereto,
opposite the names of the persons and descriptions of property against
which the taxes so remain unpaid; and such taxes shall be collected in the
same manner as the general taxes of such village are collected ; and when
so collected, shall be paid over ‘to a street commissioner, on the order of
the trustees, to be expended on the street, or sidewalk for which they were
originally assessed.

(155.) Sec. XL. Whenever the trustees shall cause any street, lane,
or alley to be opened, widened, or extended, and damages shall be claimed
by any owner of lands on such street, lane, or alley, they shall cause to be
summoned six disinterested frecholders, who being first duly sworn for
that purpose, shall inquire into, and take into consideration, the benefits, as
well as the damages, that will be sustained by any person interested and
owning lands, or lots, on such street, lane, or alley, and shall proceed to
estimate the damages, and assess the benefits, if any, and make return of
their determination to the trustees, in writing, signed by them; and each
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parcel of land, or lot, so assessed as benefited, shall be liable to the amount
of such assessment, made by the said frecholders, respectively ; and the
same shall be a lien on every such parcel of land, or lot, in the same man-
ner as the annual village tax of such village. Such assessments shall be
levied by the trustees, and when collected, shall be applied by them in the
payment of damages allowed by the said freeholders; and the residue of-
such damages, if any, shall be paid out of the treasury of such village;
but no street, lane, or alley, shall be opened, extended, or widened, until
the damages aforesaid shall be paid to the persons entitled thereto.

(156.) Sec. XLI. 'The trustees, whenever they shall have levied any

"such assessment, mentioned in the preceding section, shall make out and

deliver the list thereof to a street commissioner, who shall collect such as-
sessment within such time as may be.required by the said trustees, not less
than twenty, nor more than forty days from the timé of the delivery of
such list, and pay over the sums so collected, to the trustecs, to be paid by
them to the _persons who may be entitled to such damages; and the said
street commissioner shall make return, on affidavit, subscribed to by him,
of the unpaid assessments on such list, and the persons and real estate, or
lots, against which such unpaid assessment stands charged; and the said
trustees shall cause such unpaid assessments to be levied- and collected in
the same manner as unpaid taxes preseribed in section thirty-nine of this
chapter ; and when so collected, pay the same to the persons so entitled to
damages.

(157.) Sec. XLII. The board of trustees shall, between the first
Monday in April, and the second Monday in June, in each year, determine
the amount of general tax necessary to be assessed and collected in such
village, the current year ; the assessors shall, within the time above limited,
agsess all property subject to taxation, within the corporate limits of said
village ; and shall, on or before the first Monday in June, in such year, de-
liver to the hoard of trustees of said village, a full and complete roll there-
of ; which roll shall exhibit the description and value of the lands, lots, and
all other property chargeable with tax in said village, together with the
names of the owners thereof, so far as the same can be ascertained. * The
agsessors shall receive for their services a compensation to be fixed by the
by-laws of such village, which shall not exceed the compensation allowed
to county assessors for similar services. '

(158.) Sec. XLIII. Whenever the said assessment roll shall have
been delivered to the board of trustees, as mentioned in the preceding sec-
tion, such board of trustees shall, forthwith, direct their clerk to give pub-
lic notice, by posting up notices in three or more public places in said vil-
lage, of the completion of such roll by the assessors, and shall specify in .
said notice, the time when, and the place where, the said trustees will meet
to hear appeals from the proceedings of such assessors; on any such ap-
peal being made to the said trustees, they shall have power to alter and
correct such assessment roll.

(159.) Sec. XLIV. When snch assessment roll shall be finally com-
pleted, the trustees shall cause to be levied, such amount of tax as shall
have been determined to be raised, and shall set opposite to each descrip-
tion and valuation of taxable property, the amount of tax charged upon
such property, and to each person respectively; and when such tax list
shall have DLeen so completed, they shall, forthwith, cause a true copy
thereof to be made, and a warrant annexed thereto, and deliver such tax
list and warrant to the marshal of such village, as hereinafter provided ;
and the original assessment roll, and tax list, shall. be deposited with the
treasurer of said village.

(160.) Sec. XLV. The warrant annexed to any tax list, delivered to
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the marshal, as aforesaid, shall be signed by the president and clerk of
such village, or in the absence of the president, such warrant shall be
signed by a majority of the trustees; such warrant shall command the
marshal to collect the taxes, mentioned in such tax list, in sixty days, and
pay over the same to the treasurer of said village, and make return of said
warrant to the said treasurer. The trustees may renew the warrant an-
nexed to any tax list, for thirty days, when they shall deem it necessary;
but any such warrant shall be so renewed but once.

(161.) Sec. XLVI. Before the marshal of such village shall receive
any warrant for the collection of taxes, he shall execute to such village,
by its corporate name, and deliver to the treasurer thereof, a bond, with
sufficient sureties, to be approved by a certificate of approval, signed by
the trustees, indorsed thereon, conditioned for the faithful performance of
his official duties; and if he shall neglect to execute and deliver to the
treasurer such bond, within three days after being notified by the trustees
80 to do, his office shall be deemed vacant.

(162.) Sec. XLVIL Such marshal shall receive for his services, a
compensation to be fixed by the by-laws of such village, which shall not
exceed the compensation allowed to sheriffs for the collection of county
taxes. .

© (168 Src. XLVIIL. Upon the receipt of the tax list aforesaid, it
shall be the duty of the marshal to give public notice in a newspaper pub-
lished in said village, or by posting notices in three public places therein,
that such tax list has been committed to him for collection, and that he
will receive payment for taxes at his office for the term of two months
next ensuing such notice ; and all taxes paid during said two months shall
be subject to a deduction of four per centum upon the amount paid.

(164.) Sec. XLIX. If the taxes are not paid to the marshal within
the said term, he may then proceed to collect the same by distress and
sale of the goods and chattels of the person charged, wherever found in
such village, giving six days’ notice of the time and place of such sale, by
written notices set up in three public places in said village.

(165.) Src. L. It shall be the duty of such marshal, within the time
. prescribed in any such warrant for the return thereof, to pay over all sums
collected by him, to the treasurer of such village; and to return such war-
rant to the said treasurer, with his return thereon written, subscribed by
him, and specifying any such sum or sums of money not collected by him,
by reason of being unable to find property in such village, out of which he
could collect the same; and if any sum be returned, not collected by him,
his return shall be accompanied by his affidavit, that the facts therein stated
are true.

(166.) Sec. LI. In case the tax on any lot or other parcel of land
shall remain unpaid on the first-day of October, and no goods or chattels
shall have been found, out of which to collect the taxes levied on any lot
or lots, or other pieces of land, it shall be the duty of the treasurer, within
ten days thereafter, to make out a general advertisement, stating that all
Iots, or other pieces of land upon which the taxes have not been paid, will
be sold by him at a certain time and place therein mentioned, for the
purpose of paying the taxes which may be assessed thereon, together with
all costs and other liabilities which may accrue by advertisement and sale,
agreeable to the provisions of this chapter; said advertisement shall be
published three weeks successively, in a newspaper published in said vil-
lage, if there'be one, and if not, then by posting up such advertisement in
three public places in said village.

(167.) Sec. LII, On the day, and at the time and place mentioned in
the notice, the treasurer shall commence the sale of lands and lots, and con-
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tinue the samefrom day to day, until so much thereof shall be sold as will
pay the taxes, interest, and charges due, assessed and charged thereon,
agreeable to thischapter; and the treasurer shall give to the purchaser or
purchasers of any lots of land, a certificate of the lots or lands purchased,
stating the sum paid therefor, including fees, and the time when the pur-
chaser will be entitled to a deed for the same. ‘

(168.) LIII. Such treasurer shall, immediately after the close of any
such sale of lots or lands for taxes, deposit in the office of the clerk of said
village, all affidavits, notices, and papers in relation to such tax sale, to be
filed and preservedin the office of such clerk; also a statement containing
a particnlar deseription of each lot or parcel of land so sold by him, speci-
fying the name of the person to whom sold; the amount for which the
same was sold, and the name of the owner, if known; and the said treas-
urer and clerk shall record such statement, in a book to be kept by each
of them for that purpose, in their respective offices.

(169:) Sec. LIV. If the person claiming the title to the lots or lands
so sold and described in such certificate given by the treasurer, shall not
within two years from the date thereof, pay to the treasurer for the use of
the purchaser, his heirs or assigns, the sum mentioned in said certificate,
together with the interest thereon, at the rate of twenty-five per centum .
from the date of such certificate; the treasurer shall, at the expiration of
said two years, exceute to the purchaser, his heirs or assigns, a convey-
ance of the lots or lands so sold, which conveyance shall vestin the person
or persons -to whom the same shall be given, an absolute estate in fee.
simple; and the said conveyance shall be evidence that the sale was
regular, according to the provisions of this chapter; and any such con-
veyance executed by the treasurer, under his hand and the scal of the
corporation, in the name and on behalf of said village, and the execution
thereof witnessed and acknowledged, as by law in other cases provided,
may be given in evidence and recorded in the same manner, and with the
like effect as a deed regularly acknowledged by the grantor, may be given
in evidence. )

(170.) Sec. LV. In all cases, before lands shall be conveyed as afore-
said, the treasurer shall advertise the same by a correct description
thereof, for three months in some public paper published in said village ;
or by written notices as presecribed by section fifty one, of this chapter,
stating that all such lands or lots will be forfeited, if the taxes and charges
upon the same are not paid before the day mentioned in such notices.

(171.) Sec. LVL  All lots or lands which shall be advertised for sale
for non-payment of taxes, shall be subject to a charge of three cents for
each lot, or piece of land so advertised for the first advertisement; and
each lot or piece of land which shall be sold as aforesaid, shall be char, rreable
with the following fees; for each certificate to be given to a pmchaser of
any lot of land at such sale, twelve and a half cents; for certifying the
amount necessary to redeem.any lot or piece of land, twelve and a half
cents; and one dollar for each conveyance executed in pursuance of this
chapter ; the said fees to be paid by the persons receiving such instrument ;
the charge for advertising the forfeiture of a piece of land, shall be ten
cents for each lot or parcel.

(172.) Sec. LVIL - If any person who shall purchase any lot in pursu-
ance of this chapter, shall pay any tax returned subsequent to such purchase,
on such lot or piece of land, the person who shall redeem such lot, or piece of
land, shall pay to the treasurer the amount of tax with interest at the rate -
of twenty-five per cent. per annum for the benefit of such purchaser.

(173.) Sec. LVIIL. Before the treasurer of any such village shall
enter upon the duties of his office, he shall execute to such v1llarre by its
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corporate name, and deliver to the trustees thereof, a bond with sufficient
surcties to be approved by them by a certificate of such approval, signed
by them and indorsed thereon, conditioned for the faithful performance of
his official duties; and if he shall neglect to execute and deliver to the
trustees, such bond within three days after being notified by the president
to do so, his office shall be vacant.

(174.) Sec. LIX. Such treasurer shall receive and safely keep, and
he shall pay out when lawfully required to do so, all moneys belonging to
such village ; he shall keep account of all such moneys as by law he shall
be required to keep; he shall preserve all vouchers filed in his office ; he
shall comply with everylaw of this territory, and with every by-law of
such village, Iegally adopted in respect to his duties; and he, or in case of
his death, his executors or administrators shall, on demand, deliver to his
successor in office, on oath, all books and vouchers belonging to his
office, and all money in his or their custédy belonging to such village.

(175.) Sec. LX. The treasurer shall so keep his accounts, as to show
when and from what sources all moneys paid to him shall have been re-
ceived, and when and to whom, and for what purpose all moneys paid out
by him, shall have been paid.

(176.) Sec. LXI. 'When any money shall be raised by tax in such
" village, for any specific purpose, the treasurer shall keep a separate ac-
count in respect fo such moncy which shall show the amount thercof
received by him, and when and to whom any portion thereof, shall have
been paid.

"(177.) Sec. LXII.  The treasurer shall exhibit his books of accounts
and vouchers at every annual meeting of the electors of such village, and
at every special meeting thereof, when required to do so by the president
or any trustee; they shull at all times be open to the inspection of the
president, or any one or more of the trustees, and whenever required by
the trustees, he shall furnish abstracts or statements therefrom for their

" use, or to be presented to any such meeting,

(178.) Spc. LXIIL. The treasurer shall receive such compensation
for his services as shall be fixed by the by-laws of such village, not exceed-
ing the compensation allowed to eounty treasurer, for similar services.

(179.) Sec. LXIV. The clerk of the v1llfwe shall have the custody
of, and shall safely keep all records, books and papers thercof, except such
as shall pertain to the treasurer’s office, or to the business thercof, and of
which the treasurer should have the custody; he shall attend all meet-

‘ings of the trustees, and record all their proceedings; he shall file all
papers and record all matters which he shall by law, or by the by-laws of
such village, be required to file or record; he shall attend all meetings of
the electors of such village, and keep a poll list at.such meetings, when
required by the trustees so to do; and he, or in case of his death, his
"executors or administrators shall, on demand, deliver to his successor in
office on oath, all records, books, papers, and other property of such village
in his or their custody.

(180.) Sec. LXV. The clerk shall record in such records, a copy
certified by the register of deeds of the orders made by the court, and filed
in the said register’s office, to incorporate such village, which shall when
so recorded, be presumptive evidence of the facts thercin stated; he shall
also record the by-laws of such village; all votes, ordinances, and resolu-
tions adopted by the trustees; the auditing and allowance or disallowance
of every account or claim presented to them; the drawing of every war-
rant by the trustees upon the treasurer; the ‘number thereof, and of the
account for which it shall be drawn; all appointments made by the trust-
ees, all of which shall be by rcsolutlon, and all othcr matters which shall
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be proper to be recorded in the records of such village, or which the trust-
ees shall by by-laws direct. to be so recorded; and he shall file in his office
every account and claim which shall be disallowed by the trusteces.

(181.) Src. LXVL The clerk shall perform such other duties as
shall be lawfully imposed upon him by the by-laws of such village; and he
shall receive a compensation for his services, to be fixed by such by-laws,
which shall not exceed the compensation allowed to the clerk of the board
of county commissioners, for similar services.

" (182)) Swec. LXVIL  The marshal of such village, shall possess the
powers and be subject to like liabilities, and enjoy the same privileges as
are possessed and conferred by law upon constables; he shall collect the
general taxes assessed in such village, and cxecute such legal orders as
may be required of him by the trustees.

(183.) Src. LXVIIL  The fire wardens shall from time to time ex-
amine the fire engines, fire buckets, and other apparatus for extinguishing
fires in such village, and report their condition to the trustees; they shall
attend such fires and give directions in respect to the manner of extin-
guishing the same, and it shall' be the duty of all persons who shall be
required to assist in extinguishing such fires, to obey such directions; they
may in the day time enter any building in snch village, in which there shall
be a fire place, stove, or stove pipe, for the purpose of examining the
same; they may also in the day time, enter upon any premises in such
village for the purpose of ascertaining whether ashes are- safely kept
thereon, and if' they shall find any fire place, stove, stove pipe, or place of
keeping ashes unsafe, they shall report the same to the trustees.

(184.) Skc. LXIX. The street commissioners of such village shall,
under the direction of the trustees, superintend the grading, paving, and
improvement of streets, and the building and repairing of side walks, and
the expenditure of taxes levied and collected for such purposes, [and] they
shall reccive such compensation for their services as may be allowed®by
the trustecs. . ‘

(185.) Sgc. LXX. Nothing contained in this chapter shall exempt
the inhabitants of any village, from the payment of highway taxes, legally
assessed by the comimissioners of the county in which such village may be

. situated, nor from the formation of such village into one or more road

districts, irrespeétive of its corporate limits by such commissioners.

(186.) Src. LXXT: Within ten days next preceding every annual
meeting of the electors of such village, if there -be a public newspaper
printed therein, the frustees shall cause to be published in such paper, and
if there be none, they shall cause to be posted in two of the most public
places in such village, a statement, which shall show the name of every
person who shall have had an account, or claim, allowed by them, the
amount of such account, or claim, as presented, the amount allowed, and
a brief statement of the nature of the demand; the first statement so pub-
lished, or posted, shall embrace all accounts allowed to the time of publish-
ing, or posting the same, from the time of the incorporation of such village,
and each subsequent statement shall embrace all accounts allowed to the
time of publishing, or posting the, same, from the time of publishing, or
posting, the last preceding statement. . .

(187.) Sec. LXXIIL. All the general laws of this territory, applicable
to incorporated villages, and to the officers thercof, shall apply to villages
incorporated under the provisions of this chapter, and the officers thereof,
so far as the same can be so applied, and are consistent with the provisions
of this chapter. .

(188.) Src. LXXIII. When an application, in writing, signed by at
least one-third as many persons entitled to vote for village officers in any



MINNESOTA STATUTES 1858

CORPORATIONS.

17]

311

incorporated village, as voted for such officers at the next preceding elec-
tion thereof, shall be'made to the trustees of such village, to call a meeting
of the electors thereof, to determine whether the same shall continue to
be an incorporated village, such trustees shall call such meeting, and
preside as judges thereat; and the same shall be notified and held, the
_votes given thereat canvassed, the result declared, and a certificate thereof
made and recorded, in the same manner, as nearly as practicable, as in
case of the election of village officers. ,

(189.) Sec. LXXIV. The polls at such meeting shall be kept open
from ten o’clock in the forenoon, to four o’clock in the afternoon, and every
such elector may vote thereat, by a ballot having thereon the word “Yes,”
or the word “no.” If a majority of all the ballots given shall have thercon
the word “no,” such village shall, at the expiration of six months from the
time of holding such meeting, cease to be an incorporated village; and
within that period, such trustees shall call a special meeting of such elect-
ors, to direct as to the disposition of the property of such village; and at
such meeting such electors may direct such property as shall remain, after
paying all claims for which such village shall be liable, to be disposed of
as they shall deem proper.

(190.) Sec. LXXV. At the expiration of thesaid six months, all the
records, books, and papers, belonging to such village, shall be deposited
with the register of deeds of the county in which the same shall be loca-
ted, or if located in more than one county, then with the register of deeds
of one of such counties, whose duty it shall be to preserve the same, with
the county records and papers of his county; and the commissioners of
such county, or if such village was located in more than one county, the
county commissioners of such counties, shall be the trustees of the property
of such village. No suit in which such village shall be a party, nor any
claim, for or against such village, shall be affected by its ccasing to be ‘an
incorporated village.

(191.) Spc. LXXVIL At the meeting called after any such village
shall have determined to dissolve its incorporation, it shall be lawful to
raise, by tax, any sum that may be necessary to pay and discharge all the
existing debts and liabilitics of said village.

(192.) Seo. LXXVIIL.  The electors of any village, now incorporated,
qualified to vote for officers therein, may, at any annual meeting at which
such officers shall be elected, declare, by a resolution, that any of the sec-
tions of this chapter, to be specified in such resolution, shall apply to such
village; and from and after twenty days from the adoption of any such
resolution, the sections of this chapter, which shall be therein declared to
apply to such village, shall apply to the same; and all laws inconsistent
‘with the sections specified in such resolution, shall have no force, or effect,
in respect to such village.

(193.) Sec. LXVILL. Whenever any resolution shall be adopted in
any village, pursuant to the preceding section, the trustees of such village
shall, within ten days thereafter, cause such resolution, together with the
sections of this chapter specified therein, to be published in a newspaper
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FERRIES.

An Act to amend an act cntitled “ An Act to authorize the establishment and regula-
tion of Ferries;” approved February 19, 1851. (a) |
V' [Passed March 6,1852.] <, 2/

Stc. I. [Repealed.]

(194.) Sec. II.  Any person or persons who have heretofore, and all
persons who may hereafter obtain a charter of the legislature authorizing
them to keep and maintain a ferry across any stream in this territory, shall
annually pay into the treasury of the county in which said ferry is situa-
ted, or the county to which the county is attached, in which said ferry is
situated, such suin, not less than five dollars, nor more than fifty dollars,

as the county commissioners of the respective counties may tax; which

said tax shall be paid annually in advance, and the county treasurer’s
recelpt therefor filed with the register of deeds within sixty days after the
passage of any act granting to him or them a ferry charter, or license to
keep a ferry as aforcsaid.  And all ferries shall be deemed to be situated
in the county in which the keeper thereof resides, on that side of a river
on which the ferry house is situated ; and no ferry shall be liable to pay
tax to but onc county. -

(195.) Sec. III.  Any person or persons fuiling to comply with the
provisions of the second section of this act, shall forfeit all rights, and
privileges and immunities that may have accrued to him or them by, virtue
of any ferry charter or license, to keep and maintain a ferry granted by
the legislature.

(196.) Sec. IV. Any person or persons who shall maintain any ferry,
and receive pay for ferriage, without first complying with the provisions
of this act, and the provisions of the act to which this is amendatory, shall,
in addition to a forfeiture of their charter or license, pay a fine of not less
than five, nor more than twenty-five dollars, to be recovered by a civil
action before any court having competent jurisdiction; one halt' of said
fine to go to the person prosecuting the suit, and the other half to go to
the county ; and it shall be the duty of the register of deeds, and of the
board of commissioners, of the several counties, to prosecute all persons
keeping a ferry contrary to law. :

An Act to authorize the establishment and regulation of Ferries.
[Passed August 13, 1858.] ¢ ., 76

(197)) Src. I Be it enacted by the legislature of the state of Minne-
sota: The board of county supervisors of any county in this state, may
grant a license to any person applying therefor to keep a ferry across any
stream within their respective counties, upon being satisfied that a ferry is
necessary at the point applied for, but no ferry shall be established within .
one-half mile of any ferry already established.’ -

(198.) Sec. II.  In all cases when the stream over which a ferry is
sought to be licensed, runs between two counties, the board of county
supervisors of cither county shall have as full jurisdiction in the premises
as though the siream was wholly within’the county of which they are
supcrvisors, and when the_county supervisors of either county shall have
exercised jurisdiction under this act, and shall have established any ferry
thereunder, the county supervisors of no other county shall have any

(a) The act of February 19, 1851, which this act purports to amend, is superseded by the act of
August 13, 1858, page 228 of general laws, which renders sec. I of this act inoperative. The sections
following refer to charters granted by the legislature, and are in force.
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power to exercise any jurisdiction over such ferry, while the same is in
legal existence; provided further, that where the Mississippi river, or any
other river, lake or bay forms any portion of the boundary line of the
state of Minnesota, the boafd of supervisors in their respective counties
shall grant licenses and exercise all the power conferred upon them by the
provisions of this act, so far as the same docs not conflict with the rights
of other states.

(199.) Sec. ITI.  The board of county supervisors shall tax such sum
as may appear reasonable, not less than five, nor more than fifty dollars
per annum, and the person to whom such license shall be granted, shall
pay to the county treasurer the tax for one year in advance, and file the
receipt therefor with the register of deeds, and shall also pay to the said
register one dollar as fee for issuing said license.

(200.) Sec. IV. All license for ferrics granted under the provisions
of this act, shall be sealed with the seal of the board of county supervisors,
and signed by the chairman of the board, attested by the register of deeds,
and may be granted for any period not exceeding six ycars.

(201.) Sec. V. All persons intending to apply for a license, shall give
notice of their intention to apply for a license for a ferry, at a certain point,
by posting up at least three notices in public places, in the neighborhood
where the ferry is proposed to be kept, twenty days prior to such applica-
tion: provided, that when application shall be made for a renewal of a
license, where the former license has expired, the same may be granted or
renewed without previous notice or petition.

(202.) Sec. VI. Every person obfaining a license to keep a ferry,
shall provide and keep in complete repair the necessary boat or boats, for
the safe conveyance of persons and property, and shall keep a suflicient

-pumber of hands to give due attendance from daylight in the morning

until dark in the evening; and shall moreover, at any hour in the night or
day, when called upon for the purpose, convey the United States mlul or
any person or persons, desiring to cross the same with or without t(,‘uns or
vehicles across said ferry: provzded that when the stream is impassable
from the high stage of water, or from the drift ice in the river, or when
the river is hozen over, no damages shall be recovered for a f.nlure or
refusal to convey any person or property across said stream.

(203.) Sec. VII. Whencver a board of county supervisors of any
county shall grant a license to keep a ferry across any stream, the said
board shall establish the rate of ferriage, which may be demanded for the
transportation of persons or property ; and the register of deeds shall fur-
nish to every person to whom a license has been granted, a list of the rate
of ferriage allowed at said ferry; which list the ferry-keeper shall post up
at the door of his ferry house, or in some other conspicuous, place, near the
landing. of said ferry, and any person who shall demand or receive more
than the amount so designated for ferrying, shall pay such sum, not exceed-
ing twenty dollars, as any court having competent jurisdiction shall deter-
mine, to be recovered in an action of debt, by any person sueing for the
same.

.(204.) Sec. VIIL. No person shall be allowed to establish, run or
maintain upon any waters within this state any ferry upon which to con-
vey, carry or transport any persons or property for hire or reward, with-
out first obtaining a license therefor as herein before provided. Any per-
son or persons v10LLtmrr the provisions hereof, shall for each offense forfeit
and pay the county wherein such offense sha.ll be committed, or in any
county where said ferry may terminate, the sum of five dollars, to be
recovered in a civil action, in the name of such county, before any justice
of peace within the county where such suit may be brought, and in case
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L)
of recovery, the said county shall recover the same costs, as in other civil
actions, before justices of the peace. But this act shall not be so con-
strued as to prevent the establishing, maintaining and running free ferries.

(205.) Sec. IX. Any person, who shall have obtained a license for a
ferry shall pay his yearly tax to the county treasurer, and file the treas-
urer’s receipt with the register of deeds, and whenever there shall be a
failure of filing such receipt on the part of any person or persons, having
a license to keep a ferry, for twenty days after the expiration of the time,
when such tax shall become due, the register of deeds shall forthwith cause
suit to be brought against such person or persons, so failing as aforesaid,
in the name ot the board of supervisors of the county, for said tax, with
ten per cent. interest thereon ; and every such failure to pay said tax, as
aforesaid, within twenty days after the time it becomes due, shall annul
the license of any such person or persons so failing as aforesaid.

(206.) Sec. X, All annual taxes for ferries shall be paid in advance ;
and "no license for a ferry for a longer period than one year, shall be
granted at a special meeting of any board of supeérvisors, nor shall the
payment of any.annual tax imposed by this act, be valid or complecte,
until the treasurer’s receipt shall have been filed in the register of deeds’
office.

(207.) Sec. ‘{I The board being satisfied that a ferry is needed at
such place, and that the applicant is a sult wble person to keep it, must grant

“the license, which, however, shall not open until the applicant ﬁles a bond

with surcties, to be approved by the board, in a penalty not less than two
hundred dollars, with a condition that he will keep the ferry in proper
condition for ferrying, and attend the same at all times fixed by the board
for running the saine, that he will neither demand nor take any illegal tolls,
and that he will perform all other duties, which are or may be enjoined on
him by law, which bond shall be filed in the office of register of deeds.

(208.) Sec. XII.  All acts or parts of acts inconsistent with this act
are hereby repealed.

(209.) Sec. XIII. This act shall take effect after the expiration of
sixty days from and after its passage.

‘GAS LIGHT COMPANIES.

An Act to provide for the creation and rcgulation of Gas Light Companies.
[Passed July 20, 1868.] < 3 9

(210.) Sko. I Be it enacted by the legislature of the state of Minne-
sote.: That any number of persons may associate themselves together and
become o body politic and corporate, for the purpose of manufacturing and
supplying illuminating gas.

(211.) Sec. II. Previous to commencing any business, except that of
their own organization, they must adopt articles of incorporation, which
must be recorded in the office of the secretary of state, in a book kept for
such purposes.

(212.) Skc. III. A notice must also be published for four weeks in
succession, in some newspaper as convenient as practicable to the principal
place of business.

(213.) Skc. IV. Such notice must contain:

A. The name of the corporation and its principal place of transacting
business.

B. The amount of capital stock.

C. The officers of the company for the ensumg year.

N
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D. That articles of incorporation are on record in the office of the secre-
tary of state, according to the provisions of this act.

(214.) Sec. V. The corporation shall commence business as soon as. Articles to be
the articles of incorporation are filed in the office of the secretary of state ; gilf,;‘njmd notice
and the notice shall be published in the newspaper within three months
from the date of such filing.

(215.) Skc. VI The “Board of directors may make such by-laws ag By-lawsand divi-

_they may deem expedient, not repugnant to the laws and constitution of dends.
the state, and may declare dividends from their net earnings, to be paid to
the stockholders as the board may prescribe.

(216.) Src. VII. Such corporation and their successors may have corporate pow-
perpetual succession, and shall be in Iaw capable of suing and being sued; e
pleading and being impleaded, in all courts whatsoever; also, of contract-
ing and being contracted with, relative to the business and objects of the e
corporation ; may have a common secal, and may change and alter the
same at pleasure; may have power to purchase, hold and lease such real

. estate as may be necessary for carrying on the business of the corporation.

(217.) Sec. VIIL  If any person or persons shall open a commumnica- Unlowful open-
tion into any gas, main or other pipes of snch corporation, without pesalty.
authority from the superintendent of the works, he or they shall be subject
to a penalty of not less than five nor more than one hundred dollars, to be
recovered before any justice of the peace.

(218.) Skc. IX. The transfer of shares will not be valid except as Transfor of
between the parties thereto, until it is regularly entered on the books of *™™*
the company, so far as to show the names of the persons by and to whom
transferred, and the numbers or other designations of the shares, and the
date of the transfer.

(219.) Sec. X. Any corporation organized under the provisions of Necossary build-
this act, shall have authority to make the apparatus and eveet the buildings 78 risht of
necessary for manufacturing and distributing gas, with the right to enter
upon any public streets, Jane or highway, for the purpose of laying down
all necessary pipes, by and with the consent of the municipal authorities
having legal jurisdiction.

(220.) Sec. XI. The legislature may at any time, upon gross neglect Chartered privi-
of duty, or fraud being shown against the officers of such company, declare gy when fo be
their right to the privileges of this act to be null and void, and may appoint
commissioners to close up its affairs.

INSTITUTIONS. OF LEARNING.

An Act for the Incorporation of Institutions of Learning.
[Passed July 14,1858.] ¢, & &

(221.) Sec. 1. Beit enacted by the leg1slature of the state of Minnesota* gorporations
Any number of persons not less than five (5), may associate themselves may be formed
by setting forth
and become a corporation for the purpose of founding, establishing and
conducting a college, seminary, academy, or other institution of ledx ning,
by complying with the provisions of this act. They shall make and sub- ‘
scribe a written statement, setting forth— ' SN L T

; S VA
1st. The name, character and object of the corporation. | Name of corpome .

2d. The mode and proposed amount of endowment, (which amount to®
shall be for any such college not less than.twenty-five thouqand dollars - Endowment.
($25,000), and three thousand dollars ($3,000) for any such semmary,
academy or other institution of learning.) .
8d. 'The amount of capital stock subscribed, bequeathed donated OF Gapital stock.
given; the amount paid, and the amount which shall constitute a share.
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4th. The name and place of residence of the subscribers, and whether
the corporate powers shall vest in them or in the trustees of such insti-
tution.

5th. The number of trustecs to be elected, (Whlch shall not be less
than five nor more than' fifteen); and the lenrrth of time they shall con-
tinue in office, (which shiall not exceed thirty ye‘us)

6th. The place where such college or institution is to be located.

‘Which statement, verified by the oath of two or more of the said sub-
scribers, before some one authorized by law to take the acknowledgment
of deeds, shall be recorded in the office of register of deeds of the county
where such institution is to be located, and an authenticated duplicate
thereof filed in the office of the secretary of state ; but such statement shall
not be so filed or recorded until there is annexed thereto an affidavit made
by at least two of the subscribers to said statement, that the amount of
stock required by this section has been in nfood faith Qubccubed and twenty
per cent. thereof paid in.

(222.)) Sec. II. Whenever such certlﬁed statemcnt shall have been
duly recorded and filed as aforesaid, the person subscribing the same, and
such other persons as may from time to time become don01s, in amount of
at least one share to such institution, and their successors, if made to so
appear in the statement, shall be a body politic and corporate, capable of
suing and being sued, and may have a common seal which they may alter
at pleasure, and be capable in law of receiving by gift, subscription, be-
quest, will, donation or devise, and of purchasing, holding and conveying
any real estate or personal property whatever, the annual income or reve.
nue of which shall, for a college or seminary, not exceed twenty-five thou-

sand (25,000) dollcu's, and for an academy or other institutions, four thou-

sand (4,000) dollars, for the purpose of founding, establishing and conduct-
ing any such college, seminary, academy or other institution of learning;
also, to sell, mortgage, let or otherwise use such property, in such manner
as they shall deem most conducive to the educational interests of such cor-
poration: provided, that any gift, bequest or donation to such institution,
for any specific object, shall be faithfully applied to the object specified by
such donor.

(223.) Sec. III. The trustees of any college or seminary incorporated
under the provisions of this act, besides the general powers and privileges
of a corporation, shall have power:

1st. To appoint a president, professors, tutors and such other officers
and agents as they may deem necessary, who shall hold their offices during
the pleasure of the trustees. )

2d. To ascertain and fix the salarics of the president, professors and
other ofiicers and agents.

3d. To direct and prescribe the course of study and-discipline to be
observed in the college, seminary or academy : provided, that no religious
test whatever shall be required of any pupil in such institution.

4th. To grant such literary honors as are usually granted by any such
college or similar institutions in the United States, and in testimony
thereof, to give suitable diplomas, under their seal and the signatures of
such oflicers of the institution, as they may decm expedient: provided,
that the course of study to be pursued in such college be, in all respects,
as thorough and comprehensive as is usually pursued in similar institu-
tions in the United States.

5th.  And to make all ordinances and by-lawb necessary and proper to
carry into effect the foregoing powers.

(224.) Sec. IV. IEvery diploma and certificate of literar y attain-
ments, granted by such trustees, shall entitle the professor to all the immu-
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nities which, by usage or statute, are allowed to possessors by similar
institutions in the United States.

(225.) Sec. V. The trustces of any institution incorporated undcl
the provisions of this act, may require the treasurer and all other officers
and agents, before entering upon the duties of their respective offices, to
give bonds and securities in such sums as they may deem proper and
sufficient.

(226.) Sec. VI. Such trustees shall be required, on or before the
first'day of December, annually, to report to the superintendent of public
instruction, a statement of the name of each trustee, officer, treasurer and

student of such insfitution, with a statement of its property, the amount of

stock subscribed, donated and bequeathed, and the amount actually paid
in, and such other information as will tend fo exhibit its condition and
operations.

(227.) Sec. VIL " Such trustees shall be severally and Jointly liable

for all the labor performed for the corporation; but no execution shall ¢

issue against any trustees, till an execution against the corporation shall
have been returncd unsatisfied, in whole or in part, and no trustce shall be
thus liable unless suit for the collection of such “debt shall have been
“brought against said corporation w1tlun one year after such debt shall
have become due.

(228.) Sec. VIIL Service of any legal process on such corporation
may be made on any one of the trustees thereof, if such trustee be in the
county in which the institution is located; but if not, then by leaving a
copy of such process with any officer in the employ thereof, at its principal
place of business.

(229.) Sec. IX. Any institution incorporated under the provisions of

. this act shall be always subject to the visitation and examination of the
superintendent of public instraction.

(280.) Sec. X. Any institution of learning now in existence in this
state, whether incorporated or not, shall be entitled to all the benefits of
this act, by complying with the provisions thereof; and may, by a vote of
the majority of such corporation, or incorporated company, or association,
to be taken according to the act of incorporation, by-laws, or other legal
regulations thereof, determine to avail itself of the provisions of this act,
and to take and assume corporate name and powers thereunder, and may,
by like vote, transfer to such corporation, formed under this act, all its
property, both real, personal, and mixed; and thereupon, said corporation,
" to which such property is so transferred, shall take the same in the same
manner, to the same extent, and with the like effect, as the same was pre-
viously owned and held by the corporation, company or association so
transferring the.same, and.may, in its corporate name, sue for and collect
all debts, dues, demands, subscriptions, devices and bequests thereof. The
sald corporation so taking such property as aforesaid; shall take the same,
subject to all the liens, trusts and limitations, both legal and equitable, to
which the same was subject before such transfer; and shall also he liable
for all the debts and obligations of such previous corporation, company
or association, and shall pay the same to the full extent of the valne.of
such property, at the time of so taking the same.

(231.) Sec. XI. Nothing in this act shall be construed as granting
banking powers, or as allowmg the business of brokerage, ‘or any othel
powers not usually granted to, or exercised by institutions for educational
purposes.

(232.) Sec. XTI This act shall take effect immediately.
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An Act to provide for the creation and regulation of Emigrant Aid SOCICthS
: [Passed August 2, 1858.) ¢, 6

(233.) Sec. I Be it enacted by the legislature of the state of Minnesota :
Any number of persons may associate themselves and become incorpo-
rated for the purpose of aiding to encourage, procure and protect emigra-

“tion in and within the state of Minnesota, with power to make, hold and
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use a common seal, also to contract and be contracted with, to sue and be
sued, plead and be impleaded, answer and be answered, in all courts of
competent jurisdiction, and shall have all other powers and privileges
necessary to fulfill the objects of their incorporation.

(234.) Sec. II.  Such persons forming an association under this act,
shall file in the office of the secretary of state, and also in the register of
deeds’ office, of such county where such association may be formed, a cer-
tificate in writing, signed by the board of directors of such association,
expressing their intention to create and form such emigration aid society,
which certificate shall also comprise a copy of their constitution and by-
laws adopted by them.

(285.) Sec. III. The object of such institution shall be to provide for
the encouragement of emigration to the state of Minnesota, and to aid and
protect emigmnts on their arrival in and their passing through this state.

(236.) Sec. IV. Such association shall make by-laws in accordance
with their objects: provided, that such by-laws be not in contravention of
the laws of this state, or the laws and constitution of the United States.

(237.) Sec. V. At the annuval meetings of such association there
shall be chosen a board of directors, and such number of officers as their,
by-laws may provide, which officers and directors shall hold their respect-
ive offices for one year, and until the regular annual meetings of the asso-
ciation, when their successors shall be chosen. The association shall, at

" their first annual meeting, fix the time for holding their subsequent annnal
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meetings. :

(238.) Sec. VI. It shall be the duty of the board of directors to
present to the association at every annual meeting, or at any time the by-
laws that such institutions may provide, a full report of their proceedings,
and give a faithful exhibit of the state of the institutions with regard to
their financial and other interests. '

(239.) Sec. VIL. The dircctors shall have power, and it shall be their
duty, to receive funds and donations of whatever source; they shall also
have power, and it shall be their duty, to fix the rates of subscription of
members, to appoint and employ all officers and agents requisite to promote
the object of such institutions, and to remove any and all of them, as the
interests of such institutions may require.

(240.) Sec. VIII. The directors shall be authorized to expend such
amount, of the funds under their control, as they may deem expedient, for
the printing and distribution of pamphlets or other papers for the instruc-
tion of emigrants, and for the aid and assistance of emlglants, whenever
they may deem proper.

(241.) Sec. IX. The specific duties of the dlrcctors, officers, and
members of such associations, and also the mode how persons may bccome
members of them, shall be preseribed by their by-laws.

(242.) Sec. X. This act shall take effect and be in force from and
after its passage. :
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RAILROAD COMPANIES. )

An Act to provide for the Incorporation and Regulation of Railroad Companies.
[Passed August12,1858.] & 7 Pe)

(243.) Sec. I. Beit enacted by the leqzslalure of the state of Minnesota :
That any number of persons not less than five associating for the purpose
of constructing a railroad, shall subscribe a statcment wlnch shall specify
as follows:

1st: The name assumed by such company, and by which it shall be
known. ' :

2d. The name and place of residence of cach of the persons forming
the association.

3d. The name of the place or places of the termini of said road, and
the county or counties through which said road shall pass.

4th. The amount of capital necessary to construct said road. Such
statement verified by the affidavit of two or more of the persons therein,
shall be acknowledged before some one authorized to take the acknowledg-
ment of deeds, and certified by the clerk of the district court,-and filed in
the office of the secretary of state, to be by him recorded in a book kept
for that purpose, and the original, or copy thereof, duly certified by the
secretary of state, shall be evidence of the existence of such company.

(244.) Sec. II. That when such certificate shall have been filed and
recorded as aforesaid, the persons named as corporators therein are herchy
authorized to carry into cffect the objects named in said certificate in ac-
cordance with the provisions of. this act; and they and their associates,
successors and assigns, by the name and style provided in said certificate,
shall thereafter be deemed a body corporate, with succession, with power
to sue and be sued, plead and be impleaded, defend and be defended, con-
tract and be contracted with, acquire and convey, at pleasure, all such real
and personal estate as may be necessary and convenient to carry into ef-
fect the objects of the incorporation, to make and use a common scal, and
the same to alter at pleasure, and to do all acts necessary to cawry into
effect the object for which it was created; and such company shall possess
all the powers, and be subject to all rules, liabilities and restrictions pro-
vided by this act: provided, that any (,orpomtlon or corporations formed
and organized or consolidated under or by virtue of this act, exercising or
attempting to exercise any banking powers under any pretence wlmtever,
or the business of broker or b10ke1anre, shall forfeit their right of incorpo-
ration and consolidation under or by virtue of this act.

(245.) Sec. ITII. Any corporation formed in pursuance of this act
shall be and is hereby authorized to construct and maintain a railroad
with single or double track, with such side-tracks, turn-outs, offices and
depots, as it may deem necessary, between the points named in the certifi-
cate, commencing at or within and extending to or into any tewn, city, or
village along the line of said road, or named as the place of the termini
of such road, and construct branches from the main line to other towns or
places within the limits of any county through which said road may pass.

(246.) Sec. IV. The capital stock of such company shall be divided
into shares of fifty dollars each, and consist of such sum as may be named
in the certificate ; such shares shall be regarded as personal property, and
shall be subJ(,ct to exccution at law.

(247.) Skc. V. An installment of five dollars on each share of ‘stock
shall be payable at the time of making the subscription, and the residue
thereof shall be paid in such 1nstallments, and at such times and places,
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and to such person, as may be required by the directors of such compa--
nies.

(248.) Sec. VI. If any installment of stock shall remain unpaid for
sixty days after the time it may be required, whether such stock is held
by an assignee, transferee, or the original subscriber, the same may be
collected by action of debt; or the directors may sell the stock co unpaid
at public auction, for the msmllment then due thereon;; first giving thirty
days public notice of the time and place of sale, in some newspaper in
general circulation in the.county where such delinquent stockholder re-
sided at the time of making such subscription, or becoming such assignee
or transfereg, or in the county of his.actual residence at the time of mak-
ing such assignment or transfer, or, if such stockholder reside out of the
state, such pubhcatxon shall be made in the county where the principal

- office of the company is located, and if any residue of money shall remain
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after paying the amount due on said stock, the same shall, on demand, be
paid over to the owner; if the whole of said installment be not paid by
such sale, the remainder shall be recoverable by an action of debt against
the subscriber, 'assignee, or transferee.

(249.) Skc. VII. That whenever any railroad company, heretofore
incorporated, or created and incorporated under the provisions of this aect,
shall, in the opinion of the directors thereof, require an increased amount
of capital stock, they shall, if authorized by the holders of a majority of
the stock, file with the secretary of state a certificate, setting forth the
amount of such desired incrcase, and thereafter such company shall be
entitled to have such inereased eapital as is fixed by said certificate.

(250.) Sec. VIII. That the persons named in said certificate of in-
corporation, or any three of them, shall be authorized to order books to be
opened for receiving subscriptions to the capital stock of said company, at
such time or times, and at such place or places as they may deem expe-
dient, after having given at least thirty days notice in a newspaper pub-
lished or gener ally circulated in one or more counties where books of sub-
scription are to be opened, of the time and place of opening books ; and
so soon ag ten per centum of the capital stock shall be subseribed, they
may give like notice for the stockholders to meet at such time and place
as they may designate, for the purpose of choosing seven directors, who
shall continue in office until the time fixed for the annual election, and
until their successors are chosen and qualified; at the time and place ap-
pointed, directors shall be chosen by ballot, by such of the stockholders as
shall attend for that purpose, either in person or by lawful proxies, cach
share shall entitle the ewner to one vote, and a plurality of votes shall be
necessary for a choice; but after the first election of directors, no person
shall vote on any share on which any installment is due and unpaid. The
persons named in such certificates, or such of them as may be present,
shall be inspectors of election, and shall certify what persons ave elected.
directors, and appoint the time and place for holding the first mecting. A
majority of said directors shall form a board, and be competent to fill va-
cancies in their board, make by-laws, and transact all business of the cor-
poration. An annual election shall be held for directors, at such time and
place as the stockholders, at their first meeting, shall determine, or as the
by-laws of the corporation may require ; and the directors chosen at any .
election, shall, so soon thereafter as may be convenient, choose one of their
number president, and shall appoint a secretary and treasurer of the cor-
poration. The directors, before entering on their duties, shall each take
an oath or affirmation, faithfully to discharge his duties, and they shall,
from time to time, make such dividends of the ploﬁts of said company, as
they may think proper.
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(2561.) Sec. IX. Such corporatlon is authorized to enter upon any
land, for the purpose of examining and surveying its railroad line, and
may appropriate thercof as may be deemed necessary for its railroads,
including necessary side tracks, depots, and work shops, and water stations,
materials “for construction, except timber, a right of way over adjacent
‘lands, sufficient to enable such company to construct and repair its road,
and a right to conduct water by aqueducts, and the right of making proper
drains; but no appropriation of private property to the use of any corpo-
ration provided for in this act, shall be made, until full compensation there-
for be first made, in money, or first secured by deposit of money to the
owner or owners, irrespective of any benefit from any improvement pro-
posed by such corpor(xtlon, or in such manner as is or may be prescribed
by law.

(252.) Sec. X. That “whenever any railroad company heretofore in-
corporated, ot which may hereafter be incorporated, shall find it necessary
for the purpose of avoiding annoyance to public travel, or dangerous or
difficult curves, or grades, or unsafe or unsubstantial gr ounds or founda-
tions, or for other reasonab]e causes, to change the location or grade of any
portions of their road, whether herétofore nlzLde or hereafter to be made,
such railroad companies shall be, and are hereby authorized to make such
changes of grade and location, not departing from the general route pre-
seribed in the certificate of such company, and for the purpose of making
any such change in the location and grade of any such road, as aforesaid,
such company shall -have all the rights, powers and privileges to enter
upon and take and appropriate such lands and make surveys necessary to
effect such changes and grades, upon the same terms, and be subject to the
same obligations, rules and regulations as are or shall be preseribed by
law, and shall also be liable, in damages, when any have been caused by
such change, to the owner or owners of ‘the lands upon which said road
was heretofore constructed, to be ascertained and paid or deposited, as
aforesaid ; but no damages shall be allowed unless claimed within thirty
days after actual notice of such intended change shall be given to such
owner or owners, if residing on the premises, or netice by publication in
some newspaper in general circulation in the county, if non-resident.

(253.) Sec. XI. If it shall be necessary, in the location of any part
of any railroad, to dccupy any road, street, alley, or public way, or ground
of any kind, or any part thereof; it shall be competent for the municipal or

_other corporation or public ofﬁcer, or public authorities, owning or havmg
charge thereof, and the railroad company to agree upon the manner and
upon the terms and conditions upon which the same may be used or occu-
pied; and if said parties shall be unable to agree thereon, and it shall be
‘necessary in the judgment of the directors of such company, to use or
occupy such road, street, alley, or other public way or ground, such com-

. pany may appropriate so much of the same as may be necessary for the
purposes of said road, in the same manner and upon the same terms as is
provided for the appropriation of the property of individuals, by the ninth
section of this act.

(254.) Sec. XII. Such corporation may ‘demand and receive for the
transportation of passengers on said road, not exceeding three cents per
mile, and for the transportation of property, not ‘exceeding five cents per
ton per mile, when the same is transported a distance of thirty miles or
more, and in case the same is transported for a less distance than thirty
miles, such reasonable rate as may be from time to time fixed by said
company or prescribed by law.

(255.) Sec. XI1I. Such company shall have power to borrow money
on the credit of the corporation, not exceeding its authorized capital stock,
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at a rate of interest not exceeding eight per cent. per annum, and may
execute bonds or promissory notes therefor, in sums of not less than one
hundred dollars, and to secure the payment thereof, may pledge the
property and income of such company.

Land for right of (256.) Sec. XIV. Such company may acquire, by purchase or gift,

qu{wd. ’ any lands in the vicinity of said road, or through which the same may
pass, so far as may be deemed convement or necessary by said company
to secure the right of way, or such as may be granted to aid in the
construction of such roads, and the same to hold or convey, in such man-
ner as the directors may prcscribe; and all deeds and conveyances made
by such ecompany, shall be signed by the president, under the seal of the
corporation, and any existing railroad corporation may accept the provis-
ions of this act, and after such acceptance, all conflicting provisions of their
respective’ charters shall be null and void.

Bridging streams ~ (207+) SEC. XV. Tt shall be lawful for such corporation, whenever it

snd roads. may be necessary, in the construction of such road, to cross any road or
stream of water, to divert the same from its present location or bed; but
said corporation shall, without unnecessary delay, place such road or

. stream in such condition as not to 1mp‘ur its former usefulness.

Principal office of (208.), Sec. XVIL  Such corporation shall, as soon as convenient, after

company. its organization, establish a principal office at some point on the line of its’
road, and may change the same at pleasure, giving public notice in some
newspaper of such e~tabl1ahmcnt or change.

Bridgoandroad  (259.) Sec. XVIL Every company organized under this act, shall

flfl"iii‘;%i;t;e‘ be required to ercct, at all points where thur road shall cross any pubhc
road, at a sufficient elevation from such public road to admit of the free
passage of vehicles of every kind, a sign with large and distinct letters
placcd thereon, to give notice of the plO‘(lmlfy of the railroad, and warn
persons of the necessity of looking out for the cars; and any company
neglecting or refusing to erect such sign, shall be liable in damages for all
injuries occurring to persons or property from such neglect ‘or refusal; and -
each railroad company, shall be required to fence its roads with a good,
substantial fence, undey; such rules as the county supervisors of the several
counties through which the same may pass, shall prescribe.

Annual reports (260.) Sec. XVIII. That each and every railroad compaiy incor-

to state auditor. 1,6qted ‘under this act, shall annually, in the month of Jauuary, make a
full report of the condition of its affairs, to the auditor of state, showing the
amount of the capital stock of such company, the gross amount of tolls or
receipts during the previous year, the costs of repairs and incidental ex-
penses, the net amount of profits and the dividends made, with such other
facts as may be necessary to a full statement of the affairs and condition
of such road; and the auditor of state shall annually present an abstmct'
copy of such report to the legislature. :

Bridgesovernav-  (201.) Sko. XIX. That whenever any railroad company now exist-

lgablo streams.  jno or which may hereafter organize under this act, shall deem it neces-
sary to extend their line of road across any navig able waters of this state,
it shall be lawful, and they are hereby granted full power, to construct such
bridge or bridges as may be required for purposes of said road across such
navigable waters, and to repair and maintain the same in such manner as
may best subserve the interests of such company: provided, that such
bridge shall not be constructed in a manner to obstruct or impede, in any
wise, the free navigation of said waters: and provided, that nothing herein
contained shall.be construed as violative of the laws of the United States
in respect to the navigable waters therein.

Restrictions in (262.) Sec. XX. That every railroad company in this state, shall

running trains; H H < a e
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station advertised by such company as a station for receiving passengers
upon such trains, at least one minute; and shall also. cause all its trains of
cars to entirely stop not more than sixty rods and not less than ten rods
before each arrival at the crossing of any other railroad; and every com-
pany, and every person in the employment of such company, that shall
violate, or cause or permit to be violated, the provisions of this section,
shall be liable to a forfeiture of not more than one hundred dollars, nor
less than twenty dollars, to be recovered in an action of debt, before any
justice of the peace of the county in which such violation shall occur, upon
the complaint of any person, one half to go to the complainant and the
remainder to the use of common schools in the county; and such company
shall be further liable in the full amount of damages done to property or
person in consequence of any neglect on the part of its agents or employ-
ees to comply with the requirements of this section; and in all cases in
which a forfeiture shall occur under the provisions of this section, the com-
pany, whose agents shall cause or permit such violation, shall be liable for
the amount of such forfeiture, and in all cases the conductor upon such
train shall be held prima facie to have caused the violation of this section,
which may ocecur upon the train in his charge.

(263.) Sec. XXI. That whenever the lines of railroad of any rail-
road companies in this-state, or any portion of such lines, have been or
may be constructed so as to admit ‘the passage of burden or passenger
cars over any two or more of such roads continuously without break or
interruption, such companies are hereby authorized to consoclidate them-
selves into a single corporation in the manner following :

1. Any two or more railroad corporations may, by their directors,
enter into an agreement, under the corporate seal of each for the consoli-
dation of the said two or more corporations, prescribing the terms and
conditions thereof; the mode of carrying the same into effect; the name
of the new corporation; the names and places of residence and number
of the directors thereof, which shall not exceed fifteen ; the time and place
of holding the first election of directors; the number of shares of capital
stock in-the new corporation ; the amount of each share, which shall not
be less than one hundred dollars; the manner of converting the shares of
capital stock in each of said two or more corporations into shares in such
new corporations; the manner of compensating stockholders in each of
said two or more corporations, who refuse to convexrt their stock into the
stock of such new corporation; with such other details as they shall deem
necessary to perfeet such consolidation of said corporations ; and such new
corporation shall possess all the powers, rights and franchises conferred
upon such said two or more corporations, and shall be subject to all the
restrictions and perform all the duties imposed by the provisions of this
act® provided, that all stockholders in either of such corporations who shall
refuse to convert their stock into the stock of such new corporation, shall
be paid at least par value for each of the shaves so held by them, if they
shall so require, previous to said consolidation being consummated.

2. Such agreement of the directors shall not be deemed to be the
agreement of the said two of more corporations, until after it has been
submitted to the stockholders’of each of said corporations separately, at a
meeting thereof; to be called upon a notice of at leust thirty days; speci-
fying the time and place of such meeting, and the object thereof, to be
addressed to each of such stockholders, when their place of 1e51dence is
known, and deposited in the post office, and published for at least three
successive weeks in one newspaper in at least one of the. cities or towns
in which each of said corporations has its principal office of business, and
has been sanctioned by such stockholders by the vote of at least two-thirds
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in amount of the stockholders present at such meeting, voting by ballot, in
regard to such agreement, either in person or by proxy, each share of
capital stock being entitled to one vote; and when such agreement of the
directors has been so sanctioned by each of the meetings of the stockhold-
ers separately, after being submitted to such meetings in the manner above
mentioned, then such agreement of the directors shall be deemed to be the
agreement of the said two or more corporations.

(264.) Sec. XXIL TUpon making the agreement mentioned in the
preceding scction, in the manner required therein, and filing.a duplicate or
counterpart thereof in the office of the secretary of state, the said two or
more corporations mentioned or referred to in the first section of this act,
shall be merged in the new corporation provided for in such agreement, to
be known by the corporate name therein mentioned; and the details of
such agreement shall be carried into effect, as provided therein.

(265.) Sezo. XXIIT. Upon the election of the first board of directors
of the corporation created by the agreement in the twenty-first section of
this act mentioned, and by the provisions of this act, all and singular the
rights and franchises of each and all of said two or more corporations, par-
tlLS to such agreement, all and singular their rights and interests in and to
every specics “of property, real, pusonal ‘and 1111X(,d, and things in action,
shall be decmed to be tr ansf‘cuod to and vested in such new corporation,
without any other deed or transfer; and such new corporation shall hold
and enjoy the same, together with the right of way, and all other rights
of property, in the same manner, and to the same extent, as if' the said
two or more corporations, parties to such agreement, should have contin-
ued to retain the title, and transact the business of such corporation; and
the titles and the real estate acquired by either of said two or more cor-
porations, shall not be deemed to revert or be impaired by means of any
thing in this act contained: provided, that all rights of creditors, and all
liens upon the property of either of said corporations, parties to said agree-
ment, shall be and hereby are preserved unimpaired ; and the respective
corporations shall continue to exist so far as may be necessary to enforce
the same: and provided further, that all the debts, liabilities and duties of
either company, shall thenceforth attach to such new corporation, and be
enforced from the same, to the same extent, and in the same manner, as
if such debts, liabilities and duties, had been originally incurred by it.

(266.) Sec. XXIV.. Any railroad company heretofore or hercafter
incorporated, may at any time, and by means of subscription to the capital
of any other company, or otherwise, aid such company in the construction
of its railroad, for the purpose of forming a connection of said last men-
tioned road with the road owned by the company furnishing said aid;
or any railroad company organized in pursuance of law, may lease or
purchase any part or all of any railroad constructed by any other com-
pany, and if said companies’ lines of said road are continuous or connected
as aforesaid, upon such terms and conditions as may be agreed on between
said companies respectively; or any two or more railroad companies
whose lines are so connected may enter into any arrangement for their
common benefit, consistent with and calculated to promote the objects for
which they were created : provided, that no such aid shall be furnished,
nor any purchase, lease or arrangement perfected, until a meeting of the
stockholders of each of said companies shall have been called by the
directors thereof, at such time and place, and in such manner as they shall
designate, and the holders of at least two-thirds of the stock of such com-
pany represented at such meeting, in person or by proxy, and voting
thereat shall have assented thereto.

(267.) Sec. XXV. This act shall take effect immediately.
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MANUFACTURING, MINING AND OTHER COMPANIES.

Aa Act to regulate Corporatlons for Manufacturing, Mining, Agricultural, Mcchao-
. ical and Chemical purposes.

g f s (;‘L . 5: i f?[Pa.;;ed Augusl 12, 1858] ¢, 7 ?

(268.) Sec. 1. DBe it enacted by the legzslature of the state of Minnesota:
Any three or more persons desirous of forming a corporation for the
purpose of carrying on any kind of manufacturing, mining, lumbering,
agricultural, mechanical or chemical business, may make, sign and
acknowledge, before some officer authorized to take the acknowledgment
of deeds, a certificate in writing, in which shall be stated the name of
such corporation, and the objects for which the corporation shall be
formed, the amount of the capital stock of such corporation, the term. of
its existence, which shall ‘not exceed thirty years, the number of shaves
of which said stock shall consist, the number of directors and their names,
who shall manage the concerns of said corporation for the first year, and
the names of the town and county in which the operations of the said
corporation are to be carried on. .

(269.) Sec. II. Such certificate shall be recorded in the office of the
register-of deeds of the county in which the business of .the corporation
shall be carried on, and a.duplicate thercof shall be filed in the office of
the secretary of state.

- (270.) Sec. III. When such certificate shall have been rccorded as
aforesaid, the persons who shall have signed and acknowledged the same
and their successors, shall be a body politic and corporate, by the name
stated in such certificate, and by that name may have succession ; and
shall be capable of suing and being sued, and they may have a common
seal, and may alter the same at pleasure; and they shall by their corpo-
rate name, be capable of purchasing, holding and conveying any real and
personal estate whatever, which may be necessary to enable the said cor-
poration to cafry on the business named in the certificate, but shall not
mortgage the same or give any lien thereon: provided, that the amount of
real estate so owned and held, shall not at any time exceed forty acres to
each stockholder in such corporation.

(271.) Sec. IV. The stock, property and concerns of such corpora-
tion, shall be managed by not less than three, nor more than nine directors,
who shall respectively be stockholders in such corporation, and who shall,
except the first year, be annually elected by the stockholders, at such time
and place as shall be directed by the by-laws ‘of the corporation.

(272.) Skc. V. Public notice of the time and place of holding such
election shall be given not less than ten days previous thereto, by publica-
tion in the newspaper in the state, printed nearest the place where, the
business of the corporation shall be carried on, or in such other manner as
shall be prescribed by the by-laws of the corporation; and the election
shall be made by such of the stockholders as shall attend for that purpose,
either in'person or by proxy.

(273.) Sec. VL. Al elections shall be by ballot, and each share of
'stock shall entitle the owner to one vote in said corporation; and the
persons receiving the majority of votes shall be directors; and when any
vacancy shall happen among the directors, by death, resignation or other-
wise, it shall be filled for the remainder of the yegr, in such manner as
may be provided for by the by-laws of said corporation.

(274.) Sec. VII. In case it shall happen at any time, that'an clection
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on any day desig- of directors shall not be made on the day fixed for such election by the
{“;‘tﬁ%‘io}‘é’or‘ggiﬁ: by-laws of said corporation, the corporation for that reason shall not be
tion. dissolved ; but it shall be lawful on any other day to hold an election for
directors, as shall be provided for by the said by-liws, and all acts of the
directors shall be valid-and binding as against such corporation, until their
successors shall be elected: provided, that if any corporation formed under
the provisions of this act, shall neglect, or refuse for a longer time than
three years, to elect directors thereof, then, thereafter, for that reason said
corporation shall be and remain dissolved.
Powers of dircct-  (279.) SEc. VIIL. The directors shall have power to make and pre-
9rs. . scribe such by-laws, rules and regulations respecting the management, con-
trol and disposition of the stock, property and business of such corpora-
tion, as they may deem expedient and proper, not inconsistent with
the constitution and laws of the United States, or of this state, and shall
have power to appoint and employ officers, clerks and servants for con-
ducting and carrying on the business of such corporation; and determine
their duties and salaries and wages to be paid to. them.
Payment ofcapi-  (276.) Sec. IX. It shall be lawful for the directors to call in and de-
fal stack ; sale of mand from the stockholders respectively, all such sums of money by them
payment. subscribed, at such times, and in such payments or installments, as the di-
rectors shall deem proper; and if any stockholder shall fail to pay the
amount so required to be paid, and at the time required for such payments,
the stock of such delinquent stockholder, or such portions thereof as may
be required to meet such payment, may be sold by the directors at public
auction, after giving public notice of the time and place of such sale at
least thirty days previous thereto, by publication of such notice in the
newspaper in the state, printed nearest the place of business of such cor-
poration, or by giving such notice in such other manner as shall be pre-
scribed by the by-laws of such corporation ; and the surplus, if any, aris-
ing from the sale of such stock), over and above the amount due thereon,
shall be paid by the directors to such delinquent stockholder ; and a trans-
fer of stock so sold, made by the directors in the name of the holder of
the stock, shall vest a good and valid title thereto in the purchaser ; or the
said corporation may commence and prosecute, in any court of competent
Jjurisdiction, an action against any subscriber for stock in said corporation,
and recover judgment for the amount duc on his subscription, with interest
thereon from the time the same was required to be paid, and have execu-
tion therefor.
Stock deemed (277.) Sec. X. The stock of said corporation shall be deemed per-
e e, Sonal estate, and shall be transferable in such manner as shall be pre-
scribed by the by-laws of the corporation, but no shares shall be trans-
ferable until previous calls thereon shall have been fully paid in, or they
shall have been sold, as provided in the preceding section, for the non-
payment of calls thereon; and it shall not be lawful for such corporation
to use any of their funds in the purchase of any stock. in any other cor-
poration.
{):ixlfilti;ig;;a‘lv;i;és (278.) Sec. XI.  The stockholders of any corporation or'rramzed under
of employces.  the provigions of this chapter, shall be jointly and md1v1dually liable for
all debts that may be due and owing to all their clerks, laborers and serv-
ants, for services performed for such corporation.
Tndividual lia- (279.) Sec. XII. All such stockholders shall be _]omtly and individ-
ity of retiri® ually liable for the payment of all other debts of such corporation, to be
debts contracted. recovered of the stockholder who is such when the debt is contracted ;
but he shall not be s%ha,ble cxcept as mentioned in the preceding section,
unless suit shall be%commenced against such stockholder for such debt
within five years from the time he shall have ceased to be a stockholder

.
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in such cdrporation, nor unless he shall have been a stockholder at the
time when such debt or liability was contracted, nor unless an exceution
issued Against the corporation for the collection of such debt shall have
been rcturned unsatisfied in whole or in part.

(280.) Sec. XIIL  No person holding stock in such corporation as ex-
ecutor, administrator, guardian or trustee, and no person holding stock as
collateral security, shall be personally subject to any liability as stock-
holder of such corporation, but the person pledging such stock shall be

. considered as holding the same, and shall be liable as a’stockholder ac-

. cordingly, and the estates and funds in the hands of such executor, admin-
istrator, guardian or trustee, shall be liable in like manner as the testate or
intestate would have been ifhe had been living, or the ward or person in-
terested in such trust fund would have been, if he had been competent to
act, and held the same stock in his own name.

(281.) Sec. XIV. Every such executor, administrator, gnardian or
trustee, shall represent the shares of stock in his hands at all meetings of
the corporation, and may vote accordingly as a stockholder; and every
person who shall pledge his stock as aforesaid, may nevertheless represent
the same at all such meetings, and may vote accordingly as a stockholder.

(282.) Sec. XV. Nothing but money shall be considered as payment
of the capital stock of any corporation formed under the provisions of
this' chapter, and no loan of money shall be made by any such corporation
to any stockholder therein.

(283.) Suc. XVL  The legislature may at any time alter, amend or re-
peal this chapter, or may amend or repeal any corporation formed or crea-
ted under this chapter ; but such amendment or repeal shall not, nor shall
the dissolution of such corporation take away or impair any remedy
against any such corporation, its stockholders or officers, for any liability
which shall have been previously incurréd.

(284.) Sec. XVII. Any corporation formed under this chapter may
increase or diminish its capital stock, and may also extend its husiness to
any other manufacturing, mining, lumbering, agricultural, mechanical or
chemical business, in the manner hereinafter provided, and any existing
company heretofore formed may come under, and avail itself of the privi-

leges and provisions of this chapter by complying with the following pro-’

visions ; and thereupon such company, its officers and stockholders shall
be subject to all the restrictions, duties and liabilities of this chapter.
(285.) Sec. XVIIL. Whenever any company shall desire to avail
itself of the provisions and privileges of this chapter, or shall desire to
increase or diminish the amount of its capital stock, or extend or change its
business, a meeting of the stockholders shall be called by the directors,
whose duty it shall be to publish a notice of such meeting, signed by a
majority of them, in a newspaper published in the county, if any shall be
published therein, and if none, then in a newspaper in the state, printed
nearest the principal place of business, at least three successive weeks, and
to serve personally on each stockholder a written or printed copy thereof,
or deposit such copy in the post office, addressed to such stockholder at his
usual place of residence, at least three weceks previous to the day fixed upon
for holding such meeting ; such notice shall specify the object of such
meeting, the time and place when and where the same shall be held, and
the amount to which it is proposed to increase or diminish the capital stock,
and the business to which the company would be extended or changed.
(286.) ‘Sec. XIX. At the time and place specified in the notice pro-
vided for in the preceding section, the stockholders present, in person or
by proxy, shall organize by choosing one of the directors chairman of the
meeting, and alsé a suitable person for secretary, and proceed to vote, and
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if on canvassing the votes it shall be found that votes representing at least
two-thirds of all the shares of stock of such company have been given in
favor of increasing or diminishing the amount of capital, or of exiending
or changing its business, or in favor of availing itself of the provisions and-
privileges of this chapter as aforesaid, a certificate of the proceedings
showing a compliance with the provisions of this chapter, the business to
which the company is extended or changed, and the amount to which the
capital stock shall be increased or diminished, shall be made out, signed
and verificd by the affidavit of the. chairman and secretary, and such cer-
tificate shall be acknowledged by the chairman and secretary, and filed
and recorded, as réquired by the first section of this chapter, and when so
filed and recorded, the capital of such corporation shall be increased or
diminished to the amount specified in such certificate, and the business
extended or changed as aforesaid, and the company shall be entitled to
the provisions and privileges and be subject to the liabilities of this chap-
ter, as the case may be.

(287.) Sec. XX. It shall be the duty of the directors of every such
corporation or company to cause a book to be kept by the treasurer or
clerk thereof, containing the names of all persons, alphabetically arranged,
who are or shall have been within six years stockholders of such company,
and showing their places of residence, the number of shares of stock held
by them respectively, and the time when they respectively became the
owners of such shares, every transfer of stock, and the amount of stock
actually paid in; which books shall, during the usual business houts of the
day, on cvery day except Sunday, be open for the inspection of stock-
holders and creditors of the company, and their personal representatives,
at the office or principal place of business of such company, in the county -
where its business operations shall be located, and any and every such
stockholder, creditor or representative, shall have a right to make extracts
from such books; and no transfer of stock shall be valid for any purpose
whatever, except to render the person to whom it shall be transferred
liable for the debts of the company, according to the provisions df this
chapter, until it shall have been entered therein, as required by this sce-
tion by an entry showing to and from whom transferred ; such book shall
be presumptive evidence of the facts therein stated, in favor of the plain-
tiff, in any suit,or procceding against such company, or against one or
more stockholders. Xvery officer or agent of any such company who
shall neglect to make any proper entry in such book, or shall refuse or
neglect to exhibit the same to be inspected, and extracts to be taken there-
from, as provided by this section, shall be deemed guilty of a misde-
meanor, and upon conviction shall be fined not exceeding five hundred
dollars, or by imprisonment not exceeding six months, and the company
shall forfeit and pay for every such neglect or refusal to the party injured
thereby, all the damages resulting therefrom; and every company that
shall neglect to keep such book open for inspection as aforesaid, shall for-
feit and pay the sum of fifty dollars for every day it shall so neglect, to be
sucd for and recovered in the name of the state by the district or county
attorney of the county in which the business of such corporation shall be
located.

(288.) Sec. XXI. Any company -or corporation formed and organ-
ized under the provisions of this chapter, is hereby prohibited from exer-
cising any banking powers under any pretense whatever, under a penalty
of forfeiting their right of incorporation under or by virtue of this chapter.

(289.) Swe. XXII. This act to take effect and be in force from and

- after its passage, and all acts or parts of acts inconsistent with the provis-

ions of this act, are hereby repealed. )
o . ' : C? J S ,4:'\‘, N 4/ 2—5



MI NNESOTA STATUTES 1858

17.] CORPORATIONS.

BRIDGE COMPANIES,

An Act to create and regulate Bridge Companies. ‘
. [Passed July23,1858.] &.9J

(290.) Sgc. L. DBe it enacted by the legislature of the state of Min-
nesota: That whenever any number of persons associate themselves
together for the purpose of constructing a bridge over any of the streams
of water in this state, they shall, under their hands and seals, make a cer-
tificate specifying the amount of C"Lpltdl stock necessary, the amount of

each share, the place where said bridge is to be built, and on what stream ;
said certificate shall be %knowledwcd certified and fouvzuded to the sec-
retary of state, recorded and co’picd, and when so incorporated- they are
hereby authorized to carry on the operations, and by the name and style
provided in such certificate, shall be deemed a body corporate, with suc-

Incorporation of
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njes ; how
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cession ; and they and their associates, successors and assigns, shall have .

the same general corporate powers and subject to all the restrictions here-
inafter provided; but in all cases the banks on hoth sides of the stream
where the said bridge is to be built, shall be owned by said company,-or
‘that they obtain in writing the consent of the owner or owners of the
banks where the said bridge is to be erected, to erect the said bridge as
aforesaid, unless the said banks at such points be a public highway.

(291.) Sec. II. That the corporations herein named shall open the
books of said company for subscription to the capital stock of said bridge,
and so soon thereafter as ten per cent. of the capital shall be subscribed,
they shall call a meeting of the persons who have subscribed stock as
aforesaid, and shall Lhcn and there procced to elect five directors, who
shall be stockholders in the said company, who shall hold their offices as
such directors for one year from and after said election, and until their
successors are elected and qualified, one of whom shall be president, and
one treasurer, and one secretary, to be named on the tickets when voted
for by the stockholders as aforesaid. Tach stockholder shall be entitled
to one vote for each and every share of stock that he may own, and after
the first election, no stockholder shall be entitled to a greater number
of votes than the number of shares that he may have paid into said
company.

(292.) Sec. III.  That the treasurer of said company, before entering
upon the duties of his office, shall enter int¢ a bond with good and suﬂ‘i
cient security, to be approved of by the said board of directors, payable to
the said company, conditioned for the faithful performance of all and sin-
gular the duties of said office, and that he will well and truly account for
and pay over to the said company, all moneys and property that shall
from time to time come into his hands by virtue of his said office, and that
he will use due and proper diligence to collect all moneys and demands
that from time to time shall be due and owing to the said company, which
shall be his duty by law to collect.

(298.) Sec. IV. The president shall preside at all meetings when
present and not otherwise incapacitated, in which case or in ecase of his
absence, the board of directors shall choose a president from among their
number, who shall perform the duties of the president at such mecting,
and perform such other duties as may from time to time be pointed out by
the by-laws and the rules of said company.

Capital stock ;
election of direct-
ors and officers.

Duties of
treasurer. .

Duties of
president.

(294.) Sec. V. The secretary shall keép a record of all meetings of Duties of
the board of directors, and other proceedings of said company not required 2T

to be performed by any other officers of the said board, and perform such
22
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other and further duties as may be assigned him from time to time, by
the rules and by-laws of the said company.

My make by- (295.) Sec. VL That the said company shall have power from tirae
aws. to time, at any regular mecting of the board of directors, to make, alter

or change such by-laws and rules for the government of the said company.
Rates of toll ; (296.) Sec. VII. That the company previous to receiving any tolls

by whom fixed- 01 said bridge, shall set up and keep in a conspicuous place on the said

bridge, a board, on which shall be written, painted or printed in a plain
and legible manner, the rates of toll, which rates of toll shall have been
preseribed by the district court of the proper county ; and if any company
shall demand and receive any greater rate of tolls than the rate prescribed
by said court, they shall be subject to a fine of ten dollars.
Compensation of  (297.) Sec. VIIL. That the compensation of the president and other
offtcors. officers of such company, shall be regulated and fixed by the rules and'by-
laws of such company from time to time.
(298.) Sec. IX. This act to take effect from and after its passage, and
. all acts inconsistent with this act are hereby repealed.

.

GENERAL™ PROVISIONS RELATING TO CORPORATIONS.

An Act to provide for the creation and regulation of Corporations.
[Passed August12,1858.] .55

CHAPTER 1.
OF CORPORATIONS FOR PECUNIARY PROFIT.

creationsof bod. (299.) Suc. L Be it enacted by the legislature of the state of Minnesota :
feg corporate.  Any number of persons may associate themselves and become incorpora-
o ted for the transaction of any lawful business, including the establishment
of ferries, the construction of canals, railways, telegraphs, bridges or other

works of internal improvement ; but such incorporation confers no power

, or privilege not possessed by natural persons, except as hereinafter pro-

\ vided. )
powers of bodies  (800.) SEc. II.  Among the powers of such body corporate are the
rcorporate. following :

1st. To have perpetual succession.
2d. To sue and be sued by its corporate name.
3d. To have a common seal which it may alter at pleasure.
4th. To render the interest of the stockholders transferable.’
5th. To excmpt the private property of its members from liability for
corporate debts, except as herein otherwise declared.
6th. ‘To establish by-laws and makeall rules and regulations deemed
expedient for the management of their affairs, in accordancc with law and
not incompatible with an honest purpose.
Articles of incor-  (301.) Sec. ITL.  Previous to commencing any business except that
porationtobe  of their own organization, they must adopt ar ticles of incorporation, which
recorded. . v .
must be recorded in the office of the register of deeds of the county where
the principal place of business is to be, in a book kept therefor.
Record by secre-  (802.) Szc. IV. Corporations for the construction of any work of
};‘g;;,f:ﬁ;ggt_ internal improvement, must in addition also file a copy of such articles in
~edness. the office of the secretary of state, and have the same recorded by him in
a book kept for such purposes. Such articles of incorporation must fix
the highest amount of indebtedness or liability to which the corporation is
at any one time to be subject, which must in no case, except in that of the
risks of insurance companies, exceed two-thirds of its capital stock.
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(303.) Sec. V. A noticc must also be published for four weeks in
succession in some newspaper as convenient a3 practicable to the principal
place of business.

(304.) Sec. VI Such nolice must contain :

1st. "The name of the corporation and its principal place of transacting
business. : '

2d. The general nature of the business to be transacted.

8d. The amount of capital and stock authorized, and the times and con-
dition on which it is to be paid in.

4th.  The time of the commencement and termination of the corpora-
tion. . .
5th. By what officers or persons the affairs of the company are to be

conducted, and the times at which they will be elected.

6th. The highest amount of indebtedness or liability to which the cor-
poration is at any time to subject itself.

7th. 'Whether private property is to be exempt from the corporate
debts.

(805.) Sec. VII. The corporation may commence business a3 soon as
the articles ave filed in the officeof the register of deeds, and their doings
shall be valid if' the publication in a newspaper is made, and the copy filed
in the office of the secretary of state, when such filing is necessary, within
three months from such filing in the register’s office.

(806.) Sec. VIIL. No change in any of the above matters shall be
valid unless recorded and published as the original articles are required
to be.

(807.) Sec. IX. Corporations for the construction of any work of
internal improvement may be formed to endure fifty years; those formed
for other purposés cannot exceed twenty years in duration; but in either
case they may be renewed from time to time, for periods not greater,
respectively, than was at first permissible : provided, three-fourths of the
votes cast at any regular election for the purpose, be in favor of such
renewals : and provided, also, that those thus wishing a renewal will pur-
chase the stock of those opposed to the renewal at its fair current value.

(808.) Sec. X. The corporation cannot be dissolved prior to the
period fixed upon in the articles of incorporation, except by unanimous
consent, unless a different rule has been adopted in their articles.

(809.) Suc. XI. The same period of newspaper publication must pre-
cede any such premature dissolution of a corporation, as is required at its
erection. ,

(310.) Sec. XIL A copy of the by-laws of the corporation with the
names of all its officers appended thereto, must be posted in the principal
place of business and be subject to public inspection.

(811.) Sec. XTII. A statement of the amount of the capital stock sub-
seribed, the amount of capital actually paid in, and the amount of indebt-
edness of the company in a general way, must also be kept posted up in
like manner, which statement must be corrected as often as- any material
change takes place in relation to any part of the subject matter of such
statement. : .

(812.) Sec. XIV. Intentional fraud in failing to comply substantially

_with the articles of incorporation, or in decciving the public or individuals
in relation to their means or liabilities, shall subject those guilty thereof to
fine or imprisonment, or both, at.the discretion of the court. Any person
who has sustained injury from such fraud may also recover damages there-
for against those guilty of participating in such frand. .

. (813.) Seé. XV. The diversion of the fands of the corporation to
other objects than those mentioned in their articles and the notices pub-
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lished as aforesaid, (provided, any person be thereby injured), and the
payment of dividends which leave insufficient funds to meet the Habilities
of the corporation, shall be deemed such frauds as will subject those there-
in concerned to the penalties of the preceding section ; and such dividends,
or their equivalent in the hands of 1nd1v1d1ml stockholdels, shall be sub-
ject to said liabilities.

(814.) Src. XVI. Dividends by insurance companies, made in good
faith, before their knowledge of the happening of actual losses, are not
intended to be punished by the provisions of the preceding section.

(815.) Sgc. XVII. A failure to comply substantially with the fore-
going requisitions in relation to organization and publicity, renders the
individual property of all the stockholders liable for the corporate debts.

(816.) Sec. XVIIL Either such failure or the practice of fraud in
the manner hereinbefore mentioned, shall cause a forfeiture of* all the
privileges hereby conferred, and the courts may proceed to wind up the
business of the corporation by an 1nformat10n in the manner prescribed
by law.

(817.) Sec. XIX. The intentional keepmg of false books or accounts
by any corporation, whereby any one i§ injured, is a misdemeanor on the
part of those concerned therein, whose duty it was to sce that the books
and accounts were correctly kept.

(318.) Src. XX. The transfer of shares is not valid, except as be-
tween the parties thereto, until it is regularly entered on the books of the
company, so far as to show the name of the persons by and to whom
transferred, the numbers or other designation of the shares, and the date
of the tmnsfer but such transfer shall ot in ¢ any way exempt the person
or persons making such transfer from any liability or liabilities of said
corporation which were created prior to such transfer. The books of the -
company must be so kept as to show intelligibly the original stockholders,
their respective interests, the amount which has been paid in on their
shares, and all transfers thereof; and such books, or a correct copy thereof,
so far as the items mentioned in this section are concerned, shall be sub-
ject to the inspection of any person desiring the same.

(819.) Sec. XXI. A corporation organized or attempted to be organ-
ized in accordance with the provisions of this chapter, shall cease to exist
by the non-user of its franchises for two years at any one time; but such
body shall not forfeit its franchises by reason of its omission to elect offi-
cers, or to hold meetings at any time prescribed by the laws: provided,
such act be done within two years of the time appointed therefor.

(320.) Sec. XXII. Corporations whose charters expire by their own
limitation, or by the voluntary act of the stockholders, may nevertheless
continue to act for the purpose of winding up their concerns, but for no
other purpose.

(821.) Sec. XXIII. Nothing hereln contained exempts the stock-
holders of any corporation from individual liability to the amount of the
unpaid installments on the stock owned by them, or transférred by them,
for the purpose of defrauding creditors; and an execution against the
company may to that extent be levied upon such private property of any
individual. ‘

(822.) Sec. XXIV. In none of the cases contemplated in this chap-
ter can the private property of the stockholders be levied upon for the
payment of corporate debts while corporate property can be found with

“which to satisfy the same; but it will be sufficient proof that no property

can be found, if an execution has issued on a judgment against the corpo-
ration, and a demand thereon made of some one of the last acting officers
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of the body for property on which to levy, and if he neglects to point out
any such property.

(823.) Sec. XXV, The defendant in any stage of a cause may point
out corporate property subject to levy, and upon his satisfying the court of
the existence of such property, by affidavit or otherwise, the cause may
be continued, or execution against the defendant stayed, until the property
can be 1evied upon and sold; and the court may subsequently render
judgment, and order execution for any balance which there may be after
disposing of the corporate property according to the stage of the cause;
but if a demand of property has been made as’ contemplated in the pre-
ceding section, the costs of such proceedings shall in any event be paid by
the company, or by the defendant.

(824.) Sec. XXVI. When the private property of a stockholder is
taken for a corporate debt, he may maintain an action against the corpo-
ration for indemnity, and against any of the other stockholders for con-
tribution. _

(825.) Src. XXVIIL. For the purpose of repairs, rebuilding or en-
larging, qr to meet contingencies, or for the purpose of a sinking fund, the
corporation may establish a fund which they may loan, and in 1el¢mou to
which they may take the proper securities.

(826.) Sec. XXVIII. ‘When the franchise of a corporation has been
levied upon under an execution and sold, the corporation shall not have
power to dissolve the corporation so as to destroy the franchise, and if they

neglect to keep up an organization sufficient to enable the business to pro-
ceed, the purchaser thereupon becomes vested with all the powers of the
corporation requisite therefor; and when it becomes impracticable for an
individual so to conduct them, and in cases where doubts or difficulties,
not herein provided for, arise, the purchaser may apply by petition to the
district court, which is hereby vested with authority to make any orders
requisite for carrying into effect the intent of this chapter in this respect.

(327.) Sec. XXIX. In any proceedings by or against a corporation,
or against a stockholder, to charge his private proper ty, or the dividends
received by him, the court is invested with power to compel the officers to
produce the books of the corporation on the motion of either party, upon
a. proper cause being shown for that purpose.

(328.) Sec. XXX. A single individual may entitle himself to all the
advantages of this chapter, provided he complics substantially with all its
requuements, omitting those which, from the nature of the ease, are inap-
plicable. ,

(829.) Sec. XXXI. Persons acting as a corporation under the pro-
visions of this chapter, will be presumed to be legally incorporated, until
the contrary is shown; and no such franchise shall be declared actually
null or forfeited, except in a regular proceeding brought for that purpose.

(380.) Sec. XXXII. No body of men acting as a corporation under
the provisions of this chapter, shall be permitted to set up the want of a
legal organization as a defense to an action against them as a corporation,
nor shall any person sued on a contract made with such a corporation, or
sued for an injury to its property, or a wrong done to its intercsts, be per-
mitted to set up a want of such legal organization in his defense.

(881.) Skc. XXXIIL Corp01 ations regularly organized under the
general law heretofore in force, by adapting Their articles of association to
the provisions of this chapter, and by making the required publication of
the change, as well as of their intention to act under the foregoing provis-
ions, will be entitled to all the advantages and subjected to all the liabili-
ties above provided for, but the change in their articles of association must
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be made in accordance with those articles, or by the unanimous consent of
the stockholders.

(332) See. XXXIV. Mutual insurance compames, omanued under
the provisions of this chapter, may render their premium notes a lien upon
the whole or any part of the real estate upon which the property insured
is situate, whether such real estate is or is not éxempt from other liabili-
ties as a homestead ; but such lien will not attach until the premium note
stating the property on which it is a lien is filed for record and treated in
the same manner as though it were a mortgage from the maker thereof to
the company, except that it need not be acknowlcdﬂed

(333.) Sec. XXXV. Nothing herein contained is intended to affect
the interests of companies ah'ewdy orrr‘mlzed further than is above ex-
pressed.

CHAPTER II.
OF CORPORATIONS OTHER THAN THOSE OF PECUNIARY PROFIT.

(884.) Sec. L.  Corporations for the establishment of seminaries of
learning, churches, lyceums, libraries, agricultural societies, and for other
lawful purposes unconnected with motives of pecuniary profit, may be
formed in the manner directed in the preceding chapter, so far as appli-
cable, and the provisions of that chapter are extended to them, except as
herein modified.

(885.) Suc. II. Their articles of incorporation shall be recorded, but
a newspaper publication is not requisite.

- (336.) Skc. IIL. No dividend or distribution of property among the
stockholder“ shall be made until the dissolution of the corporation.

(337.) Sec. IV.. Corporations of an academical character are in-
vested with authority to confer the degrees usually conferred by such in-
stitutions.

(888.) Sec. V. Nothing in this act shall be construed as granting
banking powers.

e, ' .
An Act preseribing the, General Powers and Liabilities of Corporations.
l/ [ Chapter 42, Revised Statutes.]

(889.) Sec.I. All corporations shall, when no other provision is spe-
cially made, be capable, in their corporate name, to sue and be sued, ap-
pear, prosecute, and defend all actions and causes, to final judgment and
execution, in any courts, or elsewhere ; to have a common seal, which they
may alter at pleasure; to elect, in such manner as they shall determine to

'be proper, all the necessary officers, and to fix their compensation, and de-

finc their duties and obligations; and to make by-laws and regulations,
consistent with the laws of the territory, for their own government, and
for the due and orderly conducting of their affairs, and the management
of their property.

(340.) Sec. I All corporations may, by their by-laws, where no
other provision .is specially made, determine the manner of ‘calling and
conducting their meetings, the number of members that shall constitute a
quorum, the number of shares that shall entitle the members respectively
to one or more votes, the mode of voting by proxy, the mode of sclling
shares for the non-payment of assessmients, and the tenure of office of the
several officers; and they may prescribe suitable penalties for the viola-
tion of their by-laws,.not exceeding in any case twenty dollars for any one
offense.
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(341.) Sec. III. The first meeting of every corporation, when no
other provision is specially made, -shall be called by notice, signed by one
or more of the persons named in, or associated as corporators under the
law by which it is incorporated, setting forth the time, place, and purposes
of the meeting; and such notice shall, at least twenty days before the
meeting, be delivered to each member, or published in some newspaper of
the county where the corporation shall be established, or-if no newspaper
be published in the county, then in some newspaper published in an ad-
Jjoining county.

(342.) Sec. IV. Whenever, by reason of the death, absence, or other
legal impediment of the officers of any corporation, there shall be no
person duly authorized to call, or preside at a legal meeting thercof, any
Jjustice of the peace of the county.where such corporation is established,
may, on a written application of three or more of the members thereof,
issue a warrant to cither of the said members, directing him to.call a
meeting of the corporation, by giving such notice as shall have been pre-
viously required by law; and the justice may, in the same warrant, direct
such person to preside at such meeting, until a clerk shall be duly chosen
and qualified, if there shall be no other officer present, legally authorized
to preside thereat.

(343.) Sec. V. When all the members of a corporation shall be pres-
ent at any meeting, however called, or notified, and shall sign a written
consent thereto, on the record of such meeting, the doings of such meeting
shall be as valid as if legally called and notified.

(844.) Src. VI. The members of such corporation, when so assem-
bled, may elect officers to fill all vacancies then existing, and act upon such
other business as might lawfully be transacted at regular meetings of the
corporation.

(845.) Sec. VII. Every such corporation may hold land to an amount
authorized by law, and may convey the same; and whenever the capital
stock of such corporation is divided into shares, and certificates thereof are
issued, such shares may be transferred by indorsement and delivery of the
certificates thereof, such indorsement being by the signature of the pro-
prietor, or his attorney, or legal representative ; but such transfer shall not
be valid, except between the parties thercto, until the same shall have
been so entered on the books of the corporation, to show the names of the
parties by whom, and to whom, transterred, the number and designation of
the shares, and the date of the transfer.

(846.) Src. VIII. All corporations, whose charters shall expire by
their own limitation, or shall be annulled by forfeiture, or otherwise, shall,
nevertheléss, continue to be bodies corporate for the term of three years
after the time when they would have been so dissolved, for the purpose of
prosecuting and defending suits by or against them, and of enabling them,
gradually, to settle and close their concerns, to dispose of and convey their
property, and to divide their capital stock ; but not for the purpose of con-
tinuing the business for' which such corporations have been, or may be
established. :

(847.) Src. IX. When the charter of any corporation shall expire or
be annulled as provided in the preceding section, the district court of the
county.in which such corporation carries on its business, or has its princi-
pal place of business, on application of any creditors of such corporation,
or of any stockholder or member thereof, at any time within the said three
years, may appoint one or more persons to be receivers or trustces of and
for such corporation; to take charge of the estate and’effects thereof, and
to collect the debts and property due and belonging to the corporation,
with the same powers, and who shall perform the same daties as receivers
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ized to receive toll

appointed, as provided by law, upon the voluntary dissolution of corpora-
tions ; and the power of such receivers may be continued beyond the said
three years, and as long as the court shall think necessary. -

(348.) Skc. X. The said court shall have jurisdiction in chancery. of
such application, and of all questions arising in the proceedings thereon,
and may make such orders, injunctions, and decrees thereon, as justice and
equity shall require.

(349.) Stc. XI. When any judgment shall have been recovered
against any turnpike or other corporation authorized to receive toll, the
franchises of such corporation, with all the rights and privileges thercof,
together with all their corporate property, both real and personal, may be
taken on execution, and sold at public auction.

(850.) Stc. XII. The officer having such execution against any cor-
poration mentioned in the preceding section, shall, thirty days at least before
the day of sale of the franchise, or other corporate personal property, give
notice of the time and place of sale, by posting up a notice thereof in any
county in which the clerk, treasurer, or any of the directors of such cor-
poration may dwell; and also by causing an advertisement of the sale,
expressing the name of the creditois, the amount of execution, and the
time and place of sale to be inserted three weeks successively, in some
newspaper published in any county in which either of the aforesaid officers
may dwell, if any such there be; and if no newspaper be published in
any such county, then in the newspaper published nearest thereto.

(851.) Sec. XIII. The officer who may levy any execution, as pre-
scribed in the preceding section, may adjourn the sale from time to time
as may be necessary, until the sale shall be completed. .

(852.) Src. XIV. In the sale of the franchise of any corporation, the
person who shall satisfy the execution, with all legal fees and expenses
thereon, and shall agree to take such franchise for the shortest period of
time, and to rececive during that time all such toll as the said corporation
would by law be entitled to demand, shall be considered as the highest
bidder.

(853.) Sec. XV. The officers’ return on such execution shall transfer
to the purchaser all the privileges and immunities which, by law, belonged
to such corporation, so far as relates to the right of demanding toll; and
the officer shall immediately after such sale, deliver to the purchaser full
possession of all the toll louses and gates belonging to such corporation,
in whatever county the same may be situated; and the purchaser may
thereupon demand and receive all the toll which may accrue during the
time limited by the terms of his purchase, in the same manner, and under
the same regulations as such corporation was before authorized to demand
and rcceive the same. .

(854.) Sec. XVI  Any person who may have purchased, or shall
hereafter purchase under the provisions of this chapter, the franchise of
any turnpike or other corporation, and the assignees of such purchaser
may recover in a civil action, any penalties imposed by law for an injury
to the franchise, or for any other cause, and which such.corporation would
have been entitled to recover, during the time limited in the said purchase
of the franchise; and during that tiine the corporation shall not be enti-
tled to prosccute for such penalties. .

(855.) Smc. XVII. The corporation whose franchise shall have been
sold as aforesaid, shall in all other respects, retain the same powers, and
be bound to the discharge of the same duties, and liable to the same pen-
alties and torfeiturds, as before such sale.

(856.) Sec. XVIIL. Such corporation may, at any time within one
year after such sale, redeem the franchise, by paying or tendering to the
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purchaser thereof, the sum that he shall have paid therefor, with twelve
per cent. interest thereon, but without any allowance for the toll which he
may have received; and upon such payment or tender, the said franchise
and all the rights and privileges thereof, shall revert and belong to said
corporation, as < if no such sale had been made.

(857.) Sec. XIX. Whenever any damage may have-been, or may
hereafter be assessed in favor of any person, for any injury sustained in
his property by the doings of any such turnpike or other corporation,
authorized to receive toll or pay for the transpor tation of persons or prop-
erty, and the said damages shall remain unpaid, for the space of thirty
days after such ‘Lssessment such person may have a warrant of distress
against such corporation, for the damages assessed, together with interest
thereon ; and his reasonable costs and The same ploceedlngs shall be had
thereon, and with the same effect, as upon an cxecution issued upon- a
Judgment against such corporation.

(358.) Stc. XX. All the proceedings aforesaid, respecting the levy
of executions, may be had in any county in which elthel the creditor or
the president, or any director, or the treasurer, or clerk of the corporation
may reside, or in which such corporation has personal or real estate.

(359.) Sec. XXI. When the officers or members of a corporation, or
any of them, are liable for any debts of the corporation, or for any act of
such officers or members, respecting the business of the corporation; and
also when any of the said officers or members, shall be liable to contribute
for money paid by any other or others of them, on account of any such
debts or acts, the money may be recovered by a bill in chancery ; and the
said court may make all such orders and decrees therein as may be neces-
sary to do justice between the parties; but nothing in this section con-
tained, shall prevent suits in any such case from bemg brought in a court
" of law.

(360.) Sec. XXII It shall be the duty of the attorney general,
whenever and as often as shall be required by the governor, to examine
into the affairs and conditions of any corporation in this territory, and
report such examination in writing, together with a detailed statement of
facts to the goverhor, who shall lay the same before the legislature; and
for that purpose the said attorney general shall have power to administer
all necessary oaths to the directors and officers of any corporation, and to
examine them on oath, in relation to the affairs and condition thereof, and
to examine the vaulis, books, papers and documents belonging to such
corporation, or pertaining to its affairs and condition ; and the legislature,
or either branch thereof, shall have full power to examine into the affairs
and condition of any corporation in this territory, and at all times; and
for that purpose any committee appointed by the legislature, or either
branch thereof, shall have full power to administer all necessary oaths to
the directors, officers, and stockholders of such corporation, and to exam-
ine them on oath, in relation to the affairs and condition thereof, and to
examine the vaults, safes, books, papers and documents belonging to such
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corporation, or pertaining to -its affairs and condition, and to compel the -

production of all keys, books, papers, and documents by summary process,
to be issued on application to any court of record, or any judge thereof,
under such rules and regulations as the said court may prescribe.



